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ADJOURNMhENT-SPECIAL,

THE dmnr srcEO3EASY (Hon. H.
S. W. Parker-M Netropolitan-Suburban): I
move-

That the House at its rising adjourn till
Tuesday, the 6th September.

Question put and passed.

House adjourned at 8.21 p.m.

liesislate sgmhIg_
Wednesday, 31st August, 1949.
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The SPEAKR took the Chair at 4.30
p.m., and read prayers.

The Menber for Kalgoorlie anzd Press
Report.

MR. STYAITTS (Kalgoorlic) [4.34]: I
want to draw your attention, Mr. Speaker,
to an inaccurate report which appeared, in
''The WeM Australian" newspaper of
Wednesday the 24th August, in connection
with a portion of the speech I made on the
general Estimates. There is not a vestige
of truth in the ifewspaper report, which f~
will read to the House; neither does it cor-
rectly report the reference by the member
for Irwin-Moore to that portion of my
speech. The newspaper report, to which I
tek'e exception, reads-

Mr. Ackland defended the wheat farmers
who had been described by Mr. Styants (Lab.,
Kalgoorlie) as "spoon-fed coekies."1 He Said
that increases in freight charges in the
country were justified and that they were
high enough.

I say emphatically that there was nothing
in my speech which even resembled a refci-
ence to the farmers of this State as spoon-
fed cockies. As a matter of fact, it would
be completely against my eons'ictions to
make such a statement because, I have a
great deal of sympathy for the farmers of
this State, and I realise that it is only of
recent years that they have been able to
get a decent price for their producets. There
is a similarity, although a distinct differ-
ence, in what the member for Irwin-Moore
said in connection with it. He did not say
that I had referred to the farmers as spoon-
fed cockies. I had a look at the transcript
of what the hon. member did say, and this
is what he said-

T1here is another matter I intend to deal
with in reply to the member for Kalgoorlie,
who had something to say with regard to the
spoon-feeding of cookies.

Whilst there is a similarity, it is certainly
quite a distortion of what I said. I repeat
that I did not say anything that could be
construed into such a statement as was
reported in "The West Australian" of that
day. We hear a good deal of the frieedom
of the Press. I quite realise that that
extends to the Press the right to refrain
from publishing any matter which I may
ventilate in this House, but it does not give,
it the right to publish statements that I
did not make. The freedom of the Press
carries responsibilities as well as privileges.

As a matter of fact, the presence of the-
Press in this House is one of. privilege and
not of right. I take keen exception to this.
It may be an honest mistake because, I
repeat, while there is nothing in my speech
which could be construed into my making
such a statement, there is some similarity
between what the member for Irwin-Moore
said and what appeared in the newspaper
report. It is, however, certainly incorreeb
as f ar as I am c6neerned. On the other
hand, while I admit it may have been an
honest mistake, it could of course be quite
good election propaganda. *It might be
quite good to go around the country and
.say that the Labour member for Kalgoorlie
referred to the farmers of tOis State as
spoon-fed cockies. I hope, Mr. Speaker,
that you will endeavour to have a corree-
tion made in connection with this matter,
and that the correction will be made in
as prominent a position in the newspaper
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as was the report of the alleged utterance
made by me in connection with the farmers
of this State.

MOTION-URGENCY.

As to Constitutio of State Transport Board.

Mr. SPEAKER; I have received the fol-
lowing letter from the member for North-
East Fremantle (Hon. J. T. Tonkin) :

I desire to inform you that xqtder Standing
Order No. 48, 1 desire to move at today's
sitting, that the House do now adjourn, for
the purpose of discussing the following mat-
ter of urgency-The extremely serious situa-
tion which has arisen from the action of the
Government in failing to appoint the Trans-
port Board in a proper legal manner in ac-
cordance with Section 5, Sub-section (7) of the
Transport Co-ordination Act, and to call upon
the Government to seek immediately advice
from King's Counsel outside the Crown law
Department, and if such advice shows that
the Transport Board has not been properly
appointed and constituted since Pebruary
11th, 1949, to take appropriate steps to
validate these actions and decisions as a vital
and urgent need to avoid serious and costly
litigation.

Point of Order.

The Minister for Education: I rise on a
point of order. -I have here "Hansard" of
1941, and I wish to quote a ruling of Mr.
Speaker Sleeman. At page 1005, on the
2nd October of that year, he said-

I have received a communication from the
member for Avon (Mr. Boyle) regarding his
intention to move, under Standing Order 48,
1'That the House do now adjourn.'' Accord-
ing to ''May's Parliamentary Practice,'' 13th
edition, page 248, an urgency motion cannot
be accepted if an opportunity to discuss the
matter to be brought before the House can be
afforded in Committee on the Estimates.

I now quote from ''May':-
The speaker declines to submit a motion

for adjournment of the House if, in his
opinion, the subject to ho brought forward is
not definite, urgent or of public importance.
Motions for adjournment regarding matters
for the discussion of which the committee of
supply or other appointed business would
afford an early opportunity . . . have been
ruled to be out of order.
In the circumstances, I decline to read the

"n. member's letter.

I have risen on this point of, order
bieause it is quite obvious that I
tin well aoquainted with what has
laken place in regard to this matter.
17ot. only has it been ventilated on at least
.o occasions in this House already-one

of which was on the Estimates-but also
the Estimates are still before the Chamber.
Therefore I submit that there is no reas')
why the matter should not be further venti-
lated either on the general debate or the
Estimates. I will admit, however, that the
member fior North-East Fremantle cannot
speak on the general debate-as he has al-
ready spoken-but he certainly would have
a reasonably early opportunity on other
aspects of the Estimates.

The rulingr of Mr. Speaker Sleeman at
that time was soundly based. Obviously
repetition of a matter before the House is
undesirable. Quite apart from that the ex-
tract quoted by the Speaker on that occa-
sion was taken from "May's Parliamentary
Practice." That volume has been taken as
a guide on many occasions owing to the
absence of any definite provision in our own
Standing Orders and I consider it must be
accepted.

Hont. A. H. Patton: Is there nothing in
the Interpretation Act?

The Minister for Education: I repeat the
quotation taken from "May"--

Motions for adjournment regarding matters
for the discussion of which the committee of
supply or other appointed business would afford
an early opportunity . . . . have been ruled
to be out of order.

Members will note that Mr. Speaker
Sleeman then declined to read the hon.
member's letter. The circumstances of
this case are, to say the least of it, on
nil fours with those which faced the Sp( aker
of that day. In fact, I would go further
and say that there has been, and are exist-
ing, better and more opportunities for a
discussion of this particular matter, what-
ever its importance may be, than perhaps
were in existence on the 2nd October, 1941,
when the Speaker ruled that particular mat-
ter out of order. Therefore, I submit to
you, Sir, that discussion at this stage, in
this particular manner and on this particular
subject, is not in order.

Mr. Speaker: I was advised' about this
matter just before the House met. I was
informed by the member for North-East
Fremantle that some matter had arisen in
the Press this afternoon which brought a
new aspect and new light on to the case. In
the first instance I considered that I
should read the letter because of some new
aspect in regard to a new set of appoint-
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ments. That led me to understand that
it put a new light on the question that
the hon. member is raising, and has raised,
in the House, from the point of view of
validation of the actions that have taken
place -and as to the substitution of some
further appointments. That 'was the rea-
son why I considered the application.

It is perfectly true, as was mentioned by
the Minister for Education, that oppor-
tunity is available on the general or other
Estimates to deal with this matter. I agree
that there is opportunity on the Estimates
when those concerning the Transport
Board are brought forward. However, I
do not know when that will be, but if the
urgency referred to in the letter is correct
then I think the danger to the Crown of
loss of money might not be dealt with in
time, if we have to wait for the Minister's
Estimates. That would be the first oppor-
tunity the member for North-East Fre-
mantle would then have of dealing with the
matter because he has already spoken on
the general debate. I was reluctantly
forced to grant the request, and therefore
read the letter addressed to me by the
hon. member this afternoon. It will be
necessary for seven members to rise in
their places to support the proposal.

Debate Resumed.

Seven members having risen in their
places.

HON. J. T. TONKIN (North-East Pro-
mantle) (4.451: I was very interested to
hear the Deputy' Premier say that there
would be an early opportunity for me to
discuss this matter on the Estimates. That
remains to be seen, because I can find
no appropriation in the Estimates dealing
with the Transport Board. Therefore a
Speaker who was inclined to be strict
might rule that as there is no appropriation
for the Transport Board in the Estimates
then I would not be in order, later on, in
attempting to discuss the matter.

The Minister for Education: Why can-
not some other member discuss it?

Hon. J. T1. TONKIN: Members will call
to mind that I first questioned the validity
of the Transport Board on a motion which
was before this House some weeks ago.- I
suggested to the Government that it should
seek outside legal opinion :about the mat-

ter. The Government declined to be ad-
vised and it was quite sure, in its own
mind, that what it bad done was
valid. We on this side were not at ail satis-
fied and we sought the opinion of a .,
to wit Leonard D. Seaton. He stated quite
unequivocally that in his opinion the
Transport Board was not legally consti-
tuted and therefore not valid. In other
words there was no Transport Board at all.
The Government still declined to take out-
side advice but the Deputy Premier made
the position worse by seeking leave to
make a statement in this House. He then
proceeded to make a statement which was
not true. He said that the Government
was fortified in its opinion that it was
right in making temporary appointments
because the previous Government had done
much the same thing. To give his exact
words-

Neither I personally nor the Government
accept that view, and we are fortified in that
attitude and, may I say very strongly fortified,
by the decisions of the members of the Oppo-
sition when, in the year 1946, they, as the Gov-
ernment of the State which included the mem-
ber Wor North-East Fremantle himself, ap-
pointed Thomas Henry Bath and John Beane
Hawkins, then two of the three retiring mem-
bers of the board for a further period of six
months.
The previous Government did nothing of
the sort and the Deputy Premier knew that
because on the file which he has since
made available to me, and portions of
which he quoted, appears the Executive
Council minute of the appointment, That
should have been the first paper to Which
the Deputy Premier referred in endeavour-
ing to ascertain the actual terms of ap-
pointment of members of the board. At
page 68 of the file which the Deputy Pre-
mier has placed on the Table of the House
this afternoon, appears the following-

Ex 40a. No. 155. Minute paper for Execu-
tive Council: I recommend the Cabinet to ad-
vise His Excellency the Governor in Couzcil,
pursuant to Section 5 of the State Transport
Co-ordination Act, 1933-1940, to appoint the
following persons to be members of the West-
ern Australian Transport Board as from the
12th day of February, 1946, nasacly-Reonie
Leslie Millen, to be the Government official
on the said Board; Thomas Henry Bath to
be the member of the Board representing
rural interests and John Bearne Hawkins tc
be the member of the Board representing
city interests; and to appoint the paid
Rennie Leslie Milieu to be Chairman of thc
said Board. (Sgd.) W. M. Marshall, Ministei
for Railways and Transport.
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'That minute is signed by Mr. Green, the
clerk to the Executive Council, and is dated
the 6th February, 1946. That is the minute
dealing with the actual appointment, and
it will be seen that no mention is made
there of any temporary appointment. Those
members of the board were appointed under
Section 5 and that shows that they were
appointed for a term of three years. The
Deputy Premier knew that paper was on
the file and must have seen it. Yet he
could stand up in his place and say that the
previous Government had temporarily ap-
pointed these men. In order to show that
anything of the sort was not in the mind
of the Government of the day, I shall quote
certain other documents from the file as I
proceej.

The circumstances were these: Messrs.
Plath and Hawkins were over 70 years of
age. They had no desire to continue in their
positions. When this matter was brought
under the notice of the Minister, namely,
that their reappointments were due, he was
not then ready to appoint the board he
desired to have. He had certain plans in
eontemplation, so he discussed the matter
with Messrs. Bath and Hawkins and ascer-
tained whether they would agree to continue
for a further time in order to help the Gov-
ernment. They did agree to do so, and I
propose to read a letter which was sent to
Mr. Hawkins in that regard. It is dated
the 7th February, 1946, and reads .as fol-
lows:-

With reference to your service as a member
of the Western Australian Transport Board,
which service terminates on the 11th instant,
it is the desire of the Government that you
agree to continue your service on the Board
for a further period of six months.

Tt is appreciated that these duties involve
responsibilities which you may not wish to
continue, but although peace has been de-
clared many restrictions related to transport
are still neessary. I refer particularly to
the need for continuance of liquid fuel ration-
ing and control over release of tries and
tubes. As these controls are likely to con-
tinue for several months, and have such a
bearing on the transport industry, it is felt
that it would be unwise nt this stage to dis-
card the experience which you as a member
of the Transport Board have gained over a
number of years. These are the cireunv
stances, therefore, which lead the Government
to ask that you continue as a member of the
Transport Board for a further period of six
months.

In anticipation of your agreement to this
proposal, His Excellency the Lieut.-Governor
has again appointed you as a member of the
Board as from the 12th February, 1946, and
notification thereof will be published in the
''Government Gazette".~ forthwith.,

(Sgd.) W. M. Marshall,
Minister for Railways and Transport.

There is no statement in the letter that the
actual appointment was for six months. On
the other hand it sets out that his appoint-
meat was from the 12th F~bmary, 1946,
and the Executive Council minute sh%ws
plainly that the tern was for three years.
The Deputy Premier quoted only portion of
that letter; be did not read the portion
which indicates quite clearly that these
gentlemen were to continue on the board at
the express desire of the Government. If
the Government could have appointed them
temporarily to meet the situation, it would
have done so and continued them in their
positions for another six months. But the
Crown Law advice was to the effect that
such temporar' appointments could not he
made.I

The Attorney General: Is that on the file?

Hon. J. T. TONKIN: No, it is not, hut
the subsequent events proved it conclusively
because, if it was the desire of the Govern-
ment to appoint them for six months, the
fact that it did not do so shows that it could
not have adopted that course. Therefore
the appointment -was for the full three
years, as the Executive Council minute shows
conclusively. These are supposed to be the
temporary appointments which apparently
justified the Deputy Premier in saying that
my references to the matter constituted a
piece of gross political impertinence! It
was impertinence because I dared question
the validity of something that was obviously
invalid and he used that as a basis for his
stating something that was untrue, namely,
that the previous Government had made
temporary appointments, whereas it had
done nothing of the sort but had made the
appointments for the full term!

To secure further clarification on this mat-
ter, when the period of six months had
almost elapsed and it became necessary for
the Government to give consideration to the
appointment of others who would take the
places of Messrs. Bath and Hawkins who
desired to retire and had no intention of
carrying on beyond the six months and, in
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fact, wished to be relieved of their duties "The Board shall consist of three mem-
earlier than that, the Minister commenced
to take the matter up with the board itself.

The Attorney General: Is there anything
on the fle to show that they did not desire
to continue?

Hon. J. T. TONKIN: There is the letter
which I have read. On the 2nd July, the
chairman of the Transport Board nrote to
his 'Minister as follows:-

As you are aware, the last appointment of
the Hon. T. H. Bath and Mr. J. B. Hawkins
as members 6f the Transport Hoard was for
a period of six months only.

The Attorney General: That was not cor-
ret, was A2~

Hon. J. T. TONKIN: It did not correctly
state the position, as the Minister will see
from what follows on. The appointment
was for three years but on the understand-
in~g that these men would relinquish their
positions at the end of six months.

The Attorney General: There is nothing
there to show that was the understanding
on their part.

Hon. J. T. TONKIN: There is what I
have read.

The Attorney General: The appointment
was for no longer. It was a bit of clever
work.

Hon. J. T. TONKIN : Is the Minister
making that statement deliberately?

The Attorney General: It looks like it.

Haon. J. T. TONKIN: I repeat, does the
'Minister make that statement deliberately?

The Attorney General: It would appear
so from what you have read.

Hon. F. J. S. Wise: You are just
quibbling!

Mr. SPEAKER: Order!

Hon. J. T. TONKIN: The letter con-
tinues-

Although this time does not expire until
the 11th August, the Hon. Mr. Bath has made
arrangements to leave the State on the 26th
July, nnd desires to be ranted leave of
absencee from meetings from that date.

I raise the matter at this stage in order
that consideration might be given to selecting
and appointing two new members in lieu of
Messrs. 'Bath and HIawkins. In this con-
nection the Act provides-

berg, one of whom shall be a Government
official, one representing rural industries,
and one city interests, but none of whom
shall be financially interested in any form
of transport service or contract.''

The members of the Board shall be
persons who in the Government's opinion
are capable of assessing the financial and
economic effect on the State as a wvhole of
any transport policy."
The Hon. Mr. Bath now represents rural

industries and Mr. Hawkins city interests,
and the new appointments-

Let members get this--

-should be for the remainder of their
term of three years-that is, two and a half
years from the 12th August, 1946.

is there any doubt about that? That is the
advice of the chairman of the board to his
Minister. Mr. Bath was the representative
of rural interests and Mr. Hawkins of city
interests and the new appointments were
to be for the remainder of their term of
three years-that is, for two and a half
years as from the 12th August, 1946. Is
there any room for doubt there?

The Minister for Educaton: How does
that compare with the first two lines where
it says the appointments were for six
months? The minute is a strange contradic-
tion.

Hon. J. T. TONKIN: The Minister for
Transport, on the 3rd July, replied to the
chairman of the board as follows:

In regard to the appointment of successors
to Mr. Bath and Mr. Hawkins, city and
country members respectively, of the Trans-
port Board, the Government is desirous of
you, quoting the proper section of the Act
under which these "appointments are made,
also the term for which tbe appointment lasts
and the functions and obligations of the
members.

Is there any room for doubt in that? There
is the Minister endeavouring to ascertain
from the chairman of the board the section
under which new appointments are to be
made and the term of office. He goes on-

I should be pleased if you would supply the
information as early as possible p0 that Cab-
inet might be in a position to give a decision
in regard to the prospective successors to the
two officers concerned.

Here is the reply sent by the chairman of
the hoard to the Minister for Transport,.
appearing on page 87 of the file-
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Section 5 of the State Transport Co-
ordination Act, 1933-40, provides for the
appointment of members of the Transport
Board. The relevant provisions are as fol-
lows:

6. (1) For the purpose of providing for
the improvement and for the co-ordination
of transport in the State, the Governor
shall appoint a board to be called "The
Western Australian Transport Board"3
(hereinafter referred to as ''the Board'').
The board shall be a body corporate, with
perpetual succession and a common seal,
and shall be capable of contracting, of
suing and being sued, and of holding and
disposing of real and personal property.

The board shall consist of three members,
one of whom shall be a Government official,
one representing rural industries, and one
city interests, but none of whom shall be
financially inteirested in any form of trans-
port service or contract.

(3) The members of the board shall be
persons who in the Governor's opinion are
capable of assessing the financial and
economic effect on the State as a whole of
any transport policy . ...

(5) The members of the board shall not
be subject to the Public Service Act, 1904.

(7) The members of the board shall hold

office for three years, and may be re-
appointed.

(8) The members of the board shall re-
ceive such remuneration as is fixed by the
Governor.
7. If a vacancy occurs on the board from

any cause, the Governor shall fI the vacancy
by appointing thereto a person qualified to
hold the vacant seat, and the person appointed
shall hold office until the end of the term for
which his predecessor was appointed.

It follows that two new members must be
appointed from the 12th August for the re-
mainder of the present three-year term; that
is, until the 11th February, 1940.

Is there any room for doubt in that
language whether the previous appointments
were temporary or appointments for three
years? I will read,'it again.

It follows that two new members must be
appointed as from the 12th August for the
remainder of the present three-year term;
that is, until the 11th February, 1949.

As no valid appointments have been made
gince that date, there has been no board in
this State since that time. This communica-
tion from the chairman of the board con-
tinues-

One of the new members is to represent
rural industries and one city interests, and
both should be persons capable of assessing
the financial and economic effect on the State

as a whole of any transport policy and must
have no financial interest in any transport
service or contract. When making the
appointment the Governor should fix their
remuneration.

Both Messrs. Bath and Hawkins are acting
on a part-time basis and receive a remun-
eration of £300 per annum.

The Minister for Transport wrote to the
Premier (in Cabinet)-

This file deals with the matter .of appoint-
ments to the Transport Hoard.

You 'will remember dint two members
(Messrs. Bath and Hawkins), city and rural
representatives, respectively, will retire on the
12th August.

At last Cabinet meeting at which this mat-
ter was discussed certain information was re-
quired, and for the information of Cabinet I
attach the Chairmana of the Transport Hoard's
minute giving the fullest information upon
the points raised.

On the 29th Julyv the member for Murchison,
who was then Minister for Transport, wrote
to the Premier as follows:

1. To fill the vacancies caused by the
retirement of Messrs. Hawkins and Bath
from the W.A. Transport Board T have much
pleasure in submitting to you for Cabinet's;
concurrence, and I recommend accordingly
the following person:-

. (1) MacNec, Harry Mmacblan, of 10
Bedford-street, Nedlands, who will be the
rural and country representative.
- (2) Wright, William Darriwill, Naval
Lieutenant, 10 Padhury Buildings, Forrest
Place, Perth, who will be the city represent-
ative.
2. Presuming that Cabinet will concur in

these appointments, I am having the neces-
sary Executive Council papers drawn up for
the purpose of finalising the appointments.

The Hon. F. J. S. Wise added a minute
"Cabinet approves." Tht was sent on to
the Transport Board for its information.
Then follows an Executive Council minute
of the appointment of these gentlemen,
which appears on page 91 of the file and
reads-

I recommend the Cabinet to advise His
Excellency the Lieut -Governor in Council to
approve under the provisions of Section 5 of
the State Transport Co-ordination Act, 1933-
1940, of the appointment of the following
persons as members of the Western Australian
Transport Board as from the 12th August,
1946.

Then follow the names of the men con-
cerned, but no reference to any term of
appointment.



1608 [ASSEMBLY.]

The Attorney General: Have you read
Mr. Hawkins's resignation or did you just
assume that?

Hon. J. T. TONKIN: I am not in the
habit of assuming anything.

The Attorney General: It looks as though
you assumed that, all right, does it not?.

Hon. F. J. S. Wise: You will have to
assume plenty yet!

Hon. J1. T. TONKIN: There is another
minute which the Minister for Transport
sent to the chairman of the board in order
to get the necessary papers prepared show-
ing that the Minister was relying on his
officers to submit the papers in proper form.'
'The minute is dated the 30th July, 1946,
and reads as follows:-

1. Cabinet has approved of the following
persons being appointed members of the W.A.
Transport Board in the place of Messrs.
Hawkins and Bath.

'The names of Messrs. MacNee and Wright
are then given and the minute proceeds-

2. 1 will be pleased if you will have the
necessary Executive Council papers drawn up
and presented for my signature as early as
possible.

I think it is clearly established from those
papers that the previous Government did
not make temporary appointments, but that
the appointments it made were for the tern
set out in the Act; and whilst it is true that
with regard to the latest appointments of
Messrs. Wright and MeNee, the appoint-
ments should have been made under Section
7, whereas the Executive Council minute
mentions Section 5, that is no fault of
the Minister; because I have already read
to the House the Minister's letter asking
to be advised of the section ad the
length of the term, and the intention
was to make an appointment for the
full period provided in the Act. It was
clearly set out that the period of the ap-
pointment was to terminate on the 12th
February, 1949. Actually, an appointment
under Section 7 was required-that was for

-the balance of the term of Messrs. Hawkins
and Bath, such fact having already been
mentioned by the chairman of the board
himself when he was putting up the infor-
mation for the Minister.

So there -was no misunderstanding about
what was intended, though it is true that
on the Executive Council minute the wrong

section of the Act is mentioned, the appoint-
ment being purported to have been made
under Section 5 when it should have been
Section 7; that is, for the balance of the
term. But the correspondence which passed
between the Minister and the chairman of
the board shows very clearly that there was
no doubt in the mind of the Government,
the 'Minister, the chairman of the board and
the members thereof that the appointments
were being made to the 12th February, 1949
-that is, the balance of the term of Messrs.
Bath and Hawkins, they having served sh3
months, leaving two and a half years to be
served.

The Attorney General: Without having
resigned.

Hon. J. T. TONKIN: They did resign
They retired.

The Attorney General: There was nothing
to show that they retired. You simply told
them they were out, and out they went.

Ron. J. T. TONKIN: Let us see hovi
much the Minister knows.

The Attorney General: That is what you
read out.

Hon. J. T. TONK.IN: The Minister hear4S
mue read the minute appointing these mem.
bers under Section 5. It made no mention ol
a temporary period. Mr. Bath and Mr
Hawkins did not continue beyond si3
months, and somebody else was appointed ix
their place. I do not know what the positior
would be if Mr. Bath and Mr. Hawkins sud
denly decided to apply for some extra sal-
ary for the balance of the two and a hall'
years. I am not concerned with that aspect
Nor are they, because I have discussed thii
matter with two of the members of th(
board, and they are in no doubt whatevei
as to what was intended. These men did nol
wish to continue for three years but it wac
indicated that temporary appointment
could not be made and their desire could In
met only by appointing them for three year!
and allowing them to retire at the end ol
six months. So these very worthy gentle
men, who had been in the position for some
years-I think they had served two or three
terms-continued for a further six month!
at the Government's express desire, to at.
ford the Government an opportunity ti
make further appointments. There was iii
question whatever of the Government's mak.
ing temporary appointments which could bi
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terminated upon notice, as 'this Government
has attempted to do, and which it still holds
it is legally entitled to do, against the opin-.
ion of many worthy people in this city,
whose study and experience fully equip
them to give an opinion. They say without
doubt that there is no power to make tem-
porary appointments to the Transport
Board.

There was an announcement in the "Daily
News" this evening that Cabinet has ap-
pointed a new hoard for three years as from
today. There is no doubt whatever that the
term of office of the previous board expired
on the 12th February, 1949; and therefore,
if fresh appointments are to be made ac-
cording to the Act, they must be made from
the 12th February, 1949, for three years.
But here we are in August, a considerable
lime after the 12th February, and the Gov-
ernment proposes to appoint men for three
years as from today. What has happened
in the meantime? There has been no board,
-as we have been saying on this side of the
House all along. And that brings us to the
urgency of this matter.

What are the things that this so-called
board has been doing without authority
since the 12th of Februaryl The member
for Murchison drew attention to the fact
that the No. 7 tram service was, discontinued
and that a bus service was operating in
its place, and the Minister pointed out that
a premium of £400 was being paid to the
board for the right to run that bus service.
That was approved by the board on the
15th of March, when in effect there was no
board, so there was no real approval for
that service and no real authority to accept
the £C400. If that compainy made applica-
tion for a refund of the Money and ap-
pealed to the court it could not lose, be-
cause there was no properly constituted
board to demand the premium. That is one
of the matters that requires validating.
There are all sorts of licenses that have
been issued by a board that did not exist.

Tenders were called for a bus service
between Albany, Denmark and Walpole,
but there was no authority to calf for those
tenders, as the board did not exist. There
was the refusal of the board of an appli-
cation by one Moppett for a service from
tfarembeen to Perth. The board, not being
in existence, could not refuse that applica-
lion. There have been a number of varia-

tions in the license fees for omnibusses and
aircraft. Those variations, which are
retrospective, were Arced to by a board
that had no legal authority to agree to
them and so they are illegal, and the State
is entitled to get the license fees at the
increased amount and not the reduced
amount. That amount of money is due to
the State because, there being no hoard,
it could not authorise reductions in license
f ees.

There have been reductions in the license
fees of Woods Airways and Airlines, which
run a service to Rottnest. The board,
which had no proper legal existence, sanc-
tioned those reduction;, which are there-
fore not legal. There is more money that
the State should be receiving hut is not.
A request was received from Industrial
Extracts Ltd. for the right to run a trains-
port service carrying tanning extract, but
that was refused by a board that did not
exist. South-West Dairy Farmers were
g-iven authority to road-haul butter from
the South-West to Perth. They were gi~cn
that authority under the Act by a board
that had no legal existence. Recently there
has been the fixation of omnibus fares,
routes, sections and timetables.

All those things have been done by a
board that had no legal existence, and
therefore they are not valid. It is clear
that some validating legislation is abso-
lutely essential to rectify this chaotic state
of affairs. It is also clear that the Gov-
ernment has no intention of taking that
action, because an announcement in this;
evening's ''Daily News'' is to the effect
that a new board is appointed and that
there has been a reorganisation of the exist-
ing board-the board which had no legal
entity. The new board is appointed for
three years, as from today. Where is the
authorit-y to do that? The termp of office
of the previous boar 'd expired on the 12th
February last and iA was mandatory to
make appointments as from that date for
a period of three years, but what has been
doae?

The Government appointed the members
of the board for a temporary period, to
be terminated on a fortnight's notice. That
was the notice mentioned in the "Gazette,"
and the membrers of the board have carried
on in that way from the 12th February till
now. The Government proposes to appoint,
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as from today, three members of the board
for a period of three year;, but what is
to 'happen to the period in between during
which there was no proper appointment?

The Attorney General: That is what you
say.

Hon. J. T. TONKIN: Yes, fortified by
strong legal opinion.

The Attorney General: I doubt that.

Hon. J. T. TONKIN: Does the Attorney
General doubt the strength of Mr. Seaton 's
opinion?

The Attorney General: It is the opinion
of one lawyer only.

Hon. J. T. TONKIN- Apparently the
Attorney General does not think much of
Mr. Seaton's opinion. Is it any good?

The Attorney General: Not on this mat-
ter.

Hon. J. T. TONKIN: Has the Govern-
ment endeavoured to get the opinion of
a K.C.? There are none in the Crown Law
Department.

The Attorney General: There are some
-very able lawyers in the Crown Law De-
partment.

Hon. J. T. TONKIN: Who among them
is a K.C. I

The Attorney General: There. are some
able lawyers among them. Surezy you
would agree to that I

Hon. J. TF. TONKIN: Ye;, the same law-
yers who advised the previous Government
that this could not be done. It is the same
Crown Law Department.

The Attorney General: It is a funny
thing that, on an important matter such as
that you did not get a written opinion.

Hon. F. J. S. Wise: It is a funny thing'%
that you have not, or have you?

The Attorney General: Yes.
Hon J. T. TONKIN: As I have said,

when the opinion of the Crown Law De-
partment suits the Government, the Govern-
ment resolutely refuses to seek outside
opinion, hut when the opinion of the Crown
Law Department does not suit the Govern-
mnent, the Government does not hesitate to
get the opinion of a K.C.. from outside. So
we get back to this, that the Deputy Pro-
nier sought the other evening to show that
the previous Government wade temporary

appointments, .but it was noticeable that h
did not quote from the most iniportam
paper, thin Ex. Co. minute. Reference t
that minute shows conclusively that no ten:
porary appointments were made by tihe prn
vious Government, and so the position sti!
stands at that.

The previous Government did not mak
temporary appointments because, on th
advice of the Crown Law Department,
could not, although it is plain that it d(
sired to make such temporary appointment
for good reasons. Perhaps that is not th,
correct word. It was not a temporary a;
pointment in the sense that this Governmez
has made temporary appointments that codt
be terminated at 14 days' notice. The pr(
vious Government desired to make appoint
ments for a term of less than three yeari
because the appointees had no desire to cot
tinue for three years. However, that OoN
ernaxent was advised that that could not h
done and its objective could he achieved oni
by an understanding with the members t
he appointed that they would retire at tb
end of six months, which suited them.

That is a different matter from attempi
ing to make temporary appointments, an
the continued reference in these paperst
the balance of the term and the specifi
mention of the two and a half years show
conclusively that the idea in the mind a
the then Government and Jin the mind o
the chairman of the Transport Board we
that,' although it was intended that Bat
and Hawkins would serve for only si
months, they were *pointed for the fnj
term and therefore, when they retired af be
six months, the appointment of Messri
Wright and MeNee was for the balance o
the term, or two and a half years, as is e3
pressly mentioned in these papers. There
no doubt that temporary appointmqnti
such as this Government has, attempted t
make, cannot be made.

The Attorney General: Why do you pex
sist in saying there is no doubt, when pal
pably there is doubt?

Hon. J. T. TONKIN: There might b
doubt in the Attorney General's mind, bvi
I cannot explain that. There is no doul
in the minds of many legal gentlemen t
whom this matter has been referred, an
some of them are gentlemen of the bighei
legal standing in Western Australia.

* 161,
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The Attorney General: You have men-
tioned one only.

Hon. J. T. TONKIN: I do not have to
mention them all.

The Attorney General: I thought you
would.

Hon. J. T. TONKIN: Then the Attorney
General thought wrongly. It is remarkable
that, despite these opinions being quoted
and doubts being raised, the Government will
not seek outside opinion, but. wants just to
stick fast to what it has already done and
act on the advice of the Crown Law De-
partment, the same department that advised
the previous Government that such appoint-
mnents could not be made. It seems to me
that a possible explanation might be that
one of the officers of the Crown Law De-
partment advised the previous Government,
and a different officer of that department
advised the present Government, so pos-
sibly there is not unanimity of opinion on
the matter in the Crown Lawv Department.
That, of itself, should he sufficient to cause
the Government to seek outside opinion.
However, the Government has declined ab-
solutely to go any further and, in so doing,
leaves this hiatus unattended and likely to
create a chaotic state of affairs in Western
Australia because, in effect, there has been
no Transport Board from the 12th of Feb-
ruary of this year until now.

Is the Government to be satisfied with
a situation such as that?9 There is no need
for me to go over the various items I have
mentioned as being in doubt, hut I will re-
peat one of them-that of taking a premium
of £400 from United Buses, with regard to
the bus service being run in lieu of the No.
7 Nedlands tranj. There is no authority
to take that money and, to Pursue the matter
further, because the board did not exist,
there was no authority to refuse the appli-
cation of the Commissioner of Railways to
run the service. That was not properly
done, either. Surely these matters require
attention and rectification, yet appatently
the Government is prepared to sit idly by
and let matters take their course. I move-

That the House do now adjourn.

THE MINISTER FOR EDUCATION
(Hon. A. F. Wattst-Katanning) [5.27] :
I would be grateful if the bon. member
would allow me to have that file. I may
as well start off by saying that, having

heard the moderate observations of the mem-
her for North-East Fremantle this after-
noon, I have come to the conclusion that
there is in his mind a bona fide helief that
the situation, which he alleges has arisen is,
indeed, in existence, and so I propose to.
address my remarks to the subject, as well
as I can, with that belief in mind. I would
say at this juncture that my belief and that
of my colleagues also is just as bona fide
that the hon. member is wrong. Further,
they have just as bona fide a belier
that in some aspects at least the transactions
relating to tihe Transport Board in 1946 are
equally wrong. The hon. member himself
admits, as to the 1946 transaction, that his
Government did not desire--because he a]-
leg-es it was the desire of two members-
to continue their appointment for a period
of more than six months. So because of
that desire, it put through an Executive
Council minute-and I will deal with that
later-which makes no reference 6o any
period of time for which all three gentle-
meat, Messrs. Millen, Bath and Hawkins,
were appointed under Section 5 of the
§tate Transport Co-ordination Act.

I am prepared to agree with the hon.
member, as I understand he means this, that
an appointment under Section 5 of the State-
Transport Co-ordination Act is to be taken
as an appointment of three years in view
of the terms of the section. But the inten-
tion of the Government was that, without
any question whatever, these persons should
take office for a period of only six months.
The Executive Council minute is put through
for aL period of three years because that, I
have conceded, is the implication of using
the expression set out in Section 5 of the
Act. Am I to understand that when this
Executive Council minute was put through
His Excellency the Governor was informed
that, notwithstanding on the face of it that
it was a three years' appointment, actually
these gentlemen had arranged to take office
for only six months?

There is certainly no record on the papers
that that information was conveyed to His
Excellency and I do not know whether it was
or not. But I am in this unfortunate posi-
tion-as I amn indeed with a preat deal of
other things on this file with one exception
to which I will refer later-that I am ex-
pected to know or assume that certain things
took place as alleged when there is no re-

0
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cord of them, upon the papers. Therefore,
I am expected to be aware that the Crown
Law Department bad advised the Govern-
mnent in 1946 that it was not proper to make
temporary appointments for six months;
that in consequence it had put through an.
Executive Council minute for three years.
knowing perfectly well that the appoint-
went was to be for only six months, but
there is no record of that on the file. I ani
suppos ed to assume it or to know it by
some intuitive method or by some other
means. I frankly confess that I jusit can-
not, and as evidence of my bona fides 113
this matter I will quote from a paper that
I put on the file on the 24th of this month,
after I had examined these papers for the
first time consequent upon the matter.,
raised by the member for North-East Fre-
mantle. On that date I placed a memo on
the file as follows-

The terms of this Executive Council
minute when examined in the light of the sur-
rounding papers from the Minister and other
papers seem to me to reveal a state of affairs
which I think, in view of the statements in
the House recently, warrant further inquiry
as to the real reasons for the action taken
and on what advice.

It is quite obvious, therefore, that before I
addressed myself to this matter in the House.
an the evening of the 24th I had examined
thes4e papers and had come to the conclusion
that a further inquiry into the act of the
1946 Government on this matter -was eer-
tainly warranted. I do not go behind that
statement now. I am of the opinion that
if there is invalidity, which, on the advice
that I have and the belief that I hold, 1.
am not prepared to concede, as to the
ap~pointmnents made in 1949, then that in-
validity has its; genesis and commencement,
or is at least assoviated with the invalidity
which occurredl, in 19.-

Therefore, although I proposeto address
myself to this question at a later stage, if
there is to be any question of legislative
validity of the operations of the Trans-
port Board, I submit that it would be highly
desirable that that legislation should extend
to the operations of the board since 1946.'
Because I will show in a few minutes that
that is desirable quite apart from the matter
that has already been raised as to the ten-
able doubts-and T do not say this in any
personal way to the member for North-East
Fremantle and those who hold a contrary
opinion of the validity of the appointments

made in 1946 and 1947. Before I go fur-
ther and deal with other papers on this ffe,
I think it would be advisable for me to read
the opinions of the Solicitor- General in the
course of which, if I remember rightly, he
states, "It has heen the subject of consulta-
tion between myself and the Crown Solicitor,
31r. XcKv ile, who has arrived at the same con-
clusion." Under date of the 13th August,
1949, the Solicitor-General sent this opinion
to his Minister-

I recall that in February last I was asked
to advise the Ron. Minister for Transport,
Mr. Seward, as to whether temporary appoint-
ments. as members of the Western Australian
Transport Board could be made following the
vacancies which would arise on the expira-
tion of the term of office of the then mem-
bers of the Board.

2. On a first reading of the State Trans-
port Co-ordination Act there appeared to be
an element of doubt as to whether the provi-
s ions of S. 34 of the Interpretation Act could
be resorted to for the purpose of making
temporary appointments. Section I1 of the
State Transport Co-ordination. Act corn-
mecs-I a vacancy occurs on the Board
from any cause" and it seemed at first sight,
therefore, that Parliament intendead that sec-
tion to apply even when the vacancy should
arise through effiuxion of timie A more care-
ful reading of that section showed, however,
that the section conild not apply in the cir-
cumstances. The concluding words of the
section are "and the person appointed shall
hold office until time end of the term for which
his predecessor was appointed" which neces-
sarily implied that the section could only
take effect when the vacancy wan filled dur-
ing a term of office of a member. The Crown
Solicitor happened to be present while I was
considering the matter and after joint dis-
cussion we agreed that temporary appoint-
ments could be made in the circumstances of
members of the Transport Board after the
terms of office of the existing members had
expired. I accordingly settled the form of
Executive Council papers and the notice for
publication in the "'Gazette.''

2. On the 12th August last I was again
asked to consider the validity of the appoint-
ments. I did so very carefully and -reached
the same conclusion as I had expresased in
February last. The Crown Solicitor also con-
sidered the matter and adhered to our previ-
ous opinion. In our opinion the temporary
appointments in February last were validly
made for the following reasons:-

I would like the House at this stage to re-
collect that the words of the minute are, "Tn
our opinion." That is, in the opinion of
the Solicitor-General and of the Crown Soli-
citor. Those reasons were-
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(a) Section 7 of the State Transport Co-
ordination Act cannot apply when a vacancy
occurs on the board because of the expiration
of the previous member's term of office.

(b) The State Transport Co-ordination Act
is silent on the point as to the filling of
vacancies following the expiration of the pre-
vious member's term of office.

(c) There is nothing in the State Trans-
port Co-ordination Act expressly to state that
no acting appointment shall be made when
a vacancy occurs through expiration of time.

Prima facie, therefore, there is no reason
why the provisions of Section 34 (d) of the
Interpretation Act should not apply. It
remained to consider further arguments as
follows-

(4) The application of the Interpretation
Act to any Act is subject to Section 3 of
the Interpretation Act, which provides, inter
alia, that "'in the absence of express provision
to the contrary, this Act shall apply to every
Act of the Parliament of the State heretofore
or hereafter passed, except insofar as any
provision of this Act is inconsistent with the
intent and object of the particular Act to be
interpreted ." Section 7 of the State Trans-
port Co-ordination Act clenrly contemplated
that, when a vacancy oecifred oa the Board,
during the term of office of a member, the
person appointed to fill the vacancy would
only hold office until the end of the term for
which his predecessor was appointed. The
term during which the vacancy should be
filled might conceivably be very short indeed
and Parliament, therefore, had no objection
to the appointment of a person for a very
short time when a vacancy should occur dur-
ing the term of office of A member.

I took the view, therefore that there was
nothing inconsistent with the intent and
object of the State Transport Co-ordinatipn
Act for thR Governor to make temporary
appointments when the vacancy had arisen
through expiration of time.

(e) The second proviso to Section 34-

That is, of the Interpretation Act--

-states that "Provided also that nothing in
the section shall affect the tenure of office of
any person under the express or implied
provisions of any Statute." That proviso
applies to the whole section which includes
power to suspend or remove any person ap-
pointed to an office.

In the view I hold, this proviso was in-
tended only to protect the tenure of office of
a person who had, in fact, been validly ap-
pointed to the full term of his office under the
Statute in question. In the case of the tem-
porary members of the State Transport Board,
they were not validly appointed for three
years in the first place, and in consequence
I considered that they had no tenure of office
within the meaning of the proviso to Section
34. If they had been appointed for three
years, then the proviso to Section 34 would
have operated to protect their tenure for
such three years and would have prevented

their removal under R.34. A further argu-
ment in support of this view is that, under
S. 34 (d) of the Interpretation Act, a power
to appoint temporarily is given in the ease
of a vacancy arising through sickness or
absence. It could not be argued that any
such person so temporarily appointed would
automatically acquire the full -rights of
tenure of the person in whose place the tem-
porary appointee is appointed; otherwise
there would be two persons entitled to full
tenure of office.

(f) It might be argued that since'Section
8 of the State Transport Co-ordination Act
expressly provides far eases of illness, sus-
pension or absence, that Section 7 can only
refer to removal from office, the ground of this
argument being that the only other method
by which a vacancy can arise (apart from ill-
ness, suspension or absence) would be by re-
moval. The fallacy in this argument is that
neither Section 7 nor Section 8 can possibly
refer to a vacancy atisiag through expiration
of time.

I cannot see any substance in the arguments
raised in paragraphs (d), (e) and Mf of this
minute to prevent the operation of Section 34
(d) of the Interpretation Act. In my opinion,
therefore, the temporary appointments made
in February last on the vacancies arising
through expiration of time wore valid. S.
H. Good, Solicitor General.

Hon. F. J. S. Wise: What is the date of
that document?

The MIUNISTER FOR EDUCATION: The
13th August, as I told the hon. member in
advance. It is nt least obvious, if nothing
else is obvious, that the officers of the Croft
Law Department have given very careful
thought and consideration to all- the points
that have been raised in this matter- While
it is easy, I frankly admit ini nearly all
cases of this nature in which there could
possibly be any doubt as to the legal posi-
tion, to find legal practitioners who diffe 'r,
may I suggest with all due'respeet to the pro-
fession which I once adorn ed-

Hon. A. R. G. Hawke: Adorned?

The MINISTER FOR EDUCATION:
Yes, adorned; I say it advisedly-that is
not an uncommon experience. I think we
have to go no further than, say, the contested
eases before the Itilgh Court of Australia to
ascertain what differences of opinion there
can be in problems which bear some resemb-
lance at least to the one now before the
House.

Mr. Leslie: If it were not for the fact that
we jave lawyers, we would not have courts.

1613
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The MINISTER FOR EDUCATION:
The bon. member may be right. So one
is placed in a peculiar position when one
is asked to take outside opinion. Both
officers of the Crown Law Department acted
in consultation and the competency of
neither can be seriously questioned. They
have agreed upon an opinion which indi-
cates that action was taken on their advice,
because they held the same opinion that the
appointments were valid. We could go to
lawyer A and possibly obtain an opinion
in support of this view and to lawyer B
and obtain an opinion to the contrary. I
ask myself, if that should take place, as is
not unlikely-it has been evidenced in more
s~pheres than this-what is going to be the
position of anybody who seeks to assess the
value of that advice.

AK it appeared to me, when I answered
the question of the hon. member some days
ago, this matter, having been very carefully
considered by these people, I having argued
with Mr. Good on his opinion in order that
I might clarify in my own mind the points
lie raised, I camne to the conclusion that the
Government was of the opinion that the ap-
pointinents had been validly made. I pro-
pose to go back for a few moments over
the history of this transaction, which I think
commences at page 67 of the file which I
have. We find in the file a minute dealing
with, the appointment of the Transport
Board. At the top of the page is apparently
the draft minute submitted by the Minister,
in which it is proposed-

Cabinet approves of the appointment of the
following persons to be members of the West-
or,, Australian Transport Board as from the
12th February, 1946:-

Rennie Leslie Millen, Auditor and Inspec-
tor, Local Government Office, Public
Works Departnient-Governnient Official
and Chairman (as a full-time office).

Thomas Henry Bath-Member represen ting
Rural Interests.

John Hlearne Hawkins-Member represent-
ing City Interests.

Public Service scale of travelling allowance
to be applicable when members are away from
borne; and chairman to have his position in
the Public Service secured.

On the same page we find the following-

Cabinet approval, subject to Thomas Henry
Bath and John Bearne Hawkins being ap-

pointed f or a period of six months only.

Those papers are dated 1946. There is no-
thing on the file, nor are they any missing
pages according to the numbering, as be-
tween the 16ith February, 1943, and this date
in February, 1946. For three years, there-
fore, there is a blank as far as the activity
on this file is concerned. Consequently, prior
to the minute which I have just read, there
was no Crown Law opinion and there was
no reference to Mr. Hawkins or Mr. Bath
of any kind to indicate that any advice had
been sought or that any approach had been
made by or to these gentlemen, Messrs. Bath
and Hawkins, as to their desire or the desire
of the Government for an appointment last-
ing any longer than six months.

For three years the fie is a blank. In
consequence, therefore, I read that minute,
which created no doubt in my mind and I
think I am reasonably justified in coming
to the conclusion that the Government had
conceded that a six months' appointment
was a valid one, otherwvise it would not have
made the appointments. As the bon. mem-
ber says, attached to the memorandum I
made last week is an Executive Council
minute, as follows:-

I recommend the Cabinet to advise His Ex-
cellency the Lieutenaat*Governor in Council
pursuant to Section 5 of the State Transport
Co-ordination Act, 1933-1940v to appoint the
following persons to be members of the West-
ern Australian Transport Board as from the
12th day of February, 1946, namely-

Rennie Leslie Millen to be the Governent
Official on the said Bord;

Thomas Henry Rath to he the member of
the Board representing rural interests,
and

John Bearne Hasvkins to be the meinl~cr
of the Board representing city interests;

and to appoint the said Rennie Leslie Mlilieu to
be Chairman of the said Board.

This minute is signed, as approved by His
Excellency in Council, by R. Green, Acting
Clerk of the Council. It was so siened
two days after the six months suggestion
had beea made by Cabinet. Two days only
have elapsed and this matter is again be-
fore the Executive Council! The minute
itself is signed by Hon. W. MI. Marshall,
Minister for Railways and Transport. That,
as I said, was on the 6th February, 1946,
and, as I also said, there is nothing on the
fie prior to the 4th February, 1946, to in-
dicate that any reference had been made
by Messrs. Hawkins and Bath in relation
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to their desire to have a temporary appoint-
ment,. nor any reference that any. opini'on
had been souht from the Crown Law De-
partment or elsewhere.

'Let us get that perfeetly clear. There is
no such. reference on this file and 1, having
only human eyes, was not able to believe
that there had been any such reference when
I perused the file. But on the following day,
the 7th February, 1946, the day after the
Executive Council minute and three days
after the Cabinet minute, there appear two
communications on the file over the name of
the then Minister for Railways and Trans-
port, the one addressed to J. B. Hawkins
and the other to T. H. Bath in identical
terms.

Hon. E. H. H. Hall:; Who was the Minister
for Railways at that time?

The MINISTER FOR EDUCATION:
Ron. W. M. Marshall. These letters which,
so far as this file discloses, were the first
utterances or references on this subject of
a temporary appointment, read-

With reference to your service as a member
of the Western Australian Transport Board,
which service terminates on the 11th instant,
it is the desire of the Government that you
agree toe ontinue your service on the Board
for a further period of six months.

It is appreciated that'these duties involve
responsibilities which you may not wish to
continue, but although peace has been de-
clared many restrictions related to transport
arc still necessary. I refer particularly to the
need for continuance of liquid fuel rationing
and control over release of tyres and tubes. As
these controls are likely to continue for several
months, and have such a bearing on the trans-
port industry, it is felt that it would be un-
wise at this stage to discard the experience
which you as a member of the Transport Board
have gained over a number of years. These
are the circumstances, therefore, which lead the
Government to ask that you continue as a
member of the Transport Board for o further
period of six months.

"Which lead the Government" Mr.
Speaker. 1 ask that you take note of that.
I submit to you, Sir, that coupled with
the facts I have referred to earlier as to
the papers on this file and their dates, when
one reads on the 7th February, 1946, this
letter, stating " these are the circumstances
-which lead the Government to ask that you
continue," is it not reasonable to assume
that nobody had been asked before? That
is what I did assume and I think with every
justification. The letter proceeds-

In anticipation of your agreement to this
proposal, Mls Excellency the Lieutenant-
Governor has again appointed you as a main-
her of the Board as from the 12th February,
1946, and notifleatidn thereof will be pub-
lished in the "Government Gazette" forth-
with. Yours faithfully, W. M. Marshall,
Minister for Railways and Transport.

The letter does not say, "His Excelleney
the Governor has appointed you for
a period of three years."

Mr. Graham: The minute does.

The MINISTER FOR EDUCATION:
Yes, but only owing to the fact that it
statei the appointments were made under
Section 5. Does the hon. member suggest
that they were asked to accept an appoint.
went for six months and consequently it
was undesirable to tell them that the Exe-
cutive Council minute meant three years
and that their resiganations would be re-
quired probably at the end of six months?
As I say, I am not able to look at what
is not onl record.

I am not saying for one moment to the
mcmer 'for North-East Fremantle that I
do not believe his recollection of the cir-
cumstances. That, in my opinion, would
be most improper, but I do say-and I am
supported by the record-that, so far aa
the record is concerned, it was not there.
Consequently, I -had nothing to tell until
the member for North-East Fremantle, who
at that time occupied a distinguished posi-
tion in the Ministry, was able to tell me
something about it. That is why I say I
am not prepared to deny what he states,
I am merely relying, as I think I am en-
titled to, on the file and the position of
the Government in this matter.

Mr. Graham: Now that you know the
facts, do you not think the opinion is
worti while I

The MINISTER FOR EDUCATION: If
the bon. member will allow me to conclude
the observations I wish to make, I shall
doubtless tell him my views on that sub-
ject. On the next page of the file we ifind
a communication dated the 8th February,
that being-it will he noticed-the day
after the communication from the Minister
for Railways and Transport. That is ad-
dressed to him, and it states-
Dear Mr. Marshall,

In reply to your letter of February 7th, I
concur in the terms thereof that appointment
as member of the Transport Board for a
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further term will be for a period of air
months from the 12th February, 1946, and I
accept the appointment on that understanding.

There is a letter from the Hon. T. H. Bath,
in his own handwriting, addressed to the
same Minister and dated the same day, in
which he says practically the same thing,
but he aads this-

I may add that after I cease to be 1an
official mnember of the Board, should you con-
sider that at any time my advice and assis-
tance will be of any service, you need have
no diffidence in asking me.

On the next page of the file there in a
minute signed by the then chairman, Mr.
R. L. Millen, to the Premier-

Hereunder I submit replies from the Hon,
T. H. Bath and Mr. 3. B. Hawkins, concur-
ring in the renewal of their membership of
the board for a period of six months as from
the 12th February, 1946.

By that stage, with the exception of the
terms of the minute to the Executive Coun-
cil there is no question, from the record,
that the intention of the Government was
to make this appointment for six months
only, although the terms of the Executive
Council minute indicate that an appoint-
ment for three years was intended because,
I now learn, the advice was that nothing
else could he done. I still submit it was an
extraordinary way to go about this busi-
'ness. However, if we go a little further
into the file we find, as the member for
North-East Fremantle mentioned, a minute
dated the 26th March, 1946, from the Min-
ister for Railways to the Premier-

Mr. B. L. Millen, who has recently been
appointed Chairman of the Licensing' Court,
is asking to be retired from his position as
the Chairman of the W.A. Trnnsport Board.
The question therefore arises of selecting and
appointing a successor.

Section 5 of the State Transport Co-
ordination Act provides, inter alia-

"The Board shall consist of three mem-
bers, one of whom shall be a Government
official, one representing rural industries,
and one city interes9ts, hut none of whom
shall be financially interested in anty form
of transport service or contract."
The Hon. T. H. Bath and Mr. J, B. Hawkins

are respectively rural and city representatives.
which renders it essential for a Government
official to be appointed in lien of Mr. Millen.
I have given the question a good deal of con-
sideration and have arrived at, the conclusion
that the promotion of the Board's senior
.executive officer (Mr. W. H. Howard) to the
position of chairman would be in the best
interests of the Government and the State.

He then proceeds to set out Mr. Howard's
earlier history. He says he can vouch for
his good conduct and so forth. He goes on
to say-

I recommend, therefore, that he be pro-
moted to the position of Chairman of the
,Transport Board to succeed Mr. Millen, in
accordance with Section 5 of the State Trans-
port Co-ordination Act, 1933-1940.

Discussions then followed as to the amount
of Mr. Howard's salary, but that does not
matter. I turn now to page 80 of the file
where there is a minute dated the 4th
April, 1946-

Hion. Minister for Transport.
Cabinet approves the appointment of 'Mr.

Howard as Chairman of the Transport Board.

On the 17t h May, 1946-a little over a
month inter-Mr. Howard sent a minute
to the Minister-

Althoughi Cabinet has approved of my ap-
pointment as Chairman of the Transport
Board, it does not appear that the appoint-
mnent has been confirmed hy the Governor
in Council, as required under the Act. I have
therefore had the necessary Ex. Co. papers
prepared, and these are submitted hereunder.

Then follows an Exenetive Council
minute-

I recommend the Cabinet to advise His
Excellency the Lieut.-Governor and ijursuant
to Section 5 of the State Transport Co-
ordination Act, 1933-1940, to appoint William
Henry Howard, Government official, to be a
member of the Western Australian Transport
Board as from the Fifth day of April, 1946,
and to appoint the said William Henry
Howard to be the Chairman of the said Board.

As the member for North-East Fremantle
has already said, such an appointment for an
unexlpired portion of an original term of
three years could not, it appears, have been
made under Suction 5 of the State Trans-
port ('u-Ordination Act. If it was to be
made it should have been made under Sec-
tion 7. But the minute here says "pursuant
to Section 5" in precisely the same way as
the original minute, which purported to he
for the whole period of three years for

Atessrs. M1illen, Bath and Hawkins, mep-
tioned Section 5. One, presumably, was in-
tended to be a three year appointment and
the other obviously was, not. I think it is
quite tcl ear that there was a period, at the
end of Mr. Howard's appointment, when he
was niot chairman of the Transport Board.

If the interpretation, under Section 5, can
only mean en appointment of three years as
alleged, then Mr. Howard was appointed
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chairman for three years from the 5th April,
1046, when there was already an appoint-
ment for three years from the 12th February,
1946. So, for two months of the year 1949,
Mr. Ho*ard was not chairman of the board.
If we come down to a strictly legal inter-
pretation, we shall get slightly involved in
this matter because there was a period,
created by the Executive Council minute at
page 82, when Mr. Howard was not chair-
man of the Transport Board. Therefore all
he did as chairman, assuming the other
members of the board were valid, was in-
valid.

But I think it will not be unprofitable for
me to go a little further into the file, At
page 86 there is a minute which I think the
member for North-East Fremantle read-or
-at any rate part of it. It is dated the 2nd
July, 1948, signed by R. H.L Howard, chair-
man of the W.A. Transport -Board, and
addressed to the Minister for Transport who
at that time was still 'Mr. Marshal In the
first paragraph Mr. Howard says-

As you are aware, the last appointment of
the Ron. T'. IL Bath and Mr. X. B. Hawkins
as members of the Transport Board was for
a period of six months only.

At that stage the chairman of the Transport
Board had no doubt whatever, apparently,
that Mr. Bath and 11r, Hawkins had been
appointed for a period of six months. He
goes on to say.-

Although this time does not expire until the
11th August, the lion. Mr. Bath has made

arrangements to leave the State on the 26th
July, and desires to be granted leave of ab-
sence from meetings from that date.

I raise the matter at this stage in Order
that consideration might be given to select-
ing and appointing two new members in lieu
,of Messrs. Bath and Hawkins. In this eon-
nection the Act provides--

"The Board shall consist of three mem-
bers, one of whom shall be a Government
offiil, one representing rural industries,
and one city interests, but none of whom
shall be financially interested in any form
of transport service or contract."

"The members of the Board shall be
persons -who in the Governor's opinion are
-capable of assessing the financial and eco-
nomic effect on the State as a whole of any
transport policy."I
The Hon. Mr. Bath now represents rural

industries and Mr. Hawkins city interests, and
the new appointments should be for the re-
mainder of their term of three years-that is
2% years from the 12th August, 1946.

Ink the first paragraph Mr. Howard considers
they are appointed for six months and in
the penultimate line of his minute he says
they are appointed for a term of three years.
The Minister for Transport did not waste
much time in sending a minute to the chair-
man-

In regard to the appointment of successors
to Mr. Bath and Mr. Hawkins, city and coun-
try members respectively of the Transport
Board, the Government 'is desirous of you
quoting the proper section of the Act under
which these appointments are made, also the
term for which the appointment lasts and the
functions and obligations of the members.

I should ha pleased if you would supply the
information as early as possible so that Cab-
inet might be in a position to give a decision
in regard to the prospective successors to the
two offices concerned.

We have been told that the Government had
no doubt that those gentlemen were
appointed for a term of three years. The
members of Cabinet would, therefore, have
been well advised as to the relative sections
of the Transport Co-Ordination Act which
prcvides; that, if any member retires from the
board, somebody shall be appointed to fill
the vacancy for the unexpired term. There-
fore if Mr. Bath and Mr. Hawkins were
app)ointed for six months under the arrange-
ment that we are now given to understand
was entered into, although not on the re-
cord, why did the Minister for Transport
have to ask Mr. Howard what was the posi-
lion in regard to those appointments 9 Why
did he write and say-

The Government is desirous of you quoting
the proper section of' the Act under whichi
these appointments are made, also the- tcrm
for which the appointment lasts and the func-
tions and obligations of the members.

He does not say, "I want to know." It is not
Ron. W. M. Marshall, Minister for Trans-
port, who asks the question. Hle says, "The
Government is asking you." I went into the
file reasonably fully, and on the face of
whaxt it contains, is it by any means clear
that the Government was satisfied at that
time what it had done'? I suggest it is by
no means clear.

Sitting suspended from 6.15 to 7.80 p.m.

The MINISTER FOR EDUCATION:
I was referring to a minute by the
Minister for Transport, and it appeared
that at that time there was still
some doubt in the minds of members of the
then Government as to the exact position
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related to the appointments made in 1946.
A few days later, on the 8th July, there
appears on the file a minute from the chair-
man of the Western Australian Transport
Board, addressed to the Minister for Trans-
port. It sets out the provisions of Sdction
5 of the State Transport Co-ordination Act
and also the provisions of Section 7. It
states--

If a vacancy occurs on the board from any
cause, the Governor shall fill the vacancy by
appointing thereto a person qualified to hold
the vacant seat, and the person appointed shall
hold office until the end of the term for which
his predecessor was appointed.

It goes on to say -

It follows that two new members must be ap-
pointed as from the 12th August for the re-
mainder of the present three-year term-that
is until the 11th rPebruary. 1949.

So that there was no doubt in the mind of
Mr. Howard at that time that the appoint-
ments of persons to succeed Messrs. Bath
and Hawkins were to he until the 11th Feb-
ruary, 1949, namely, for two and a half
years from the 12th August, with which
date he was dealing. On the next page there
is a minute to the Premier in Cabinet from
the Minister for Transport, whic~h states-

This file deals with the matter of appoint-
ments to the Transport Board.

You wvill remember that two members
(Messrs. Bath and Hawkins) city and rural
representatives, respectively, will retire on the
12th August.

At last Cabinet meeting at which this mat.
ter was discussed, certain information was re-
quired, and for the information of Cabinet I
attach the Chairman of the Transport Board's
minute giving the fullest information upon
the points raised. (Sgd.) W. M. Marshall,
Minister for Transport. Date: 9/7/46.

Then there is a cutting from the "The West
Australian" of the 2nd August, 1946, as fol-
lows:

Mr. H. Met. 11acNee bas been appointed
to the State Transport Board to represent
rural and country districts. Lieut. W. D).
Wright has been appointed to the board to
represent city interests. The appointments
were confirmed at a meeting of the Executive
Council yesterday. They replace Messrs. T.
H. Bath andi T. B. Hawkins, whose term of
office recently expired.

If it was for six months, it did expire and
if it was for three years, of course, it did
not expire. Yet one would have expected to
find, on the papers, their resignations, but,
as I have previously indicated, they are not
there. The next move on the file is a minute

paper of the Executive Council, signed by
the Clerk of the Council R. H. Doig, and
dated the 3st July, as being approved by
His Excellency. It provides that the Execu-
tire Council-

approve under the provisions of Section 5 of
the State Transport Co-ordination Act, 1933-
1940, of the appointment of the following per-
sons as members of the Western Australin
Transport Board as from the 12th day of
August, 1946, namel:-

Willita Darriwil] Wright, ,of 10 Padhury
uilings, Forrest Place, Perth, to be the

member representing city, interests; and
Harry MacLachlan MacNee, of 10 Bed-

ford Street, Nedlands, to be the member re-
presenting rural industries;

and to fix the remuneration for such men-
hers.

Therefore, at this stage there was a certain
amount of unanimity of opinion that ap-
pointments nder Section 5 of the State
Transport Co-ordination Act were for three
years. This minute is precisely the same in,
its language as that for the original
appointment of Messrs. Bath and Hawkins,
and therefore these gentlemen would have
been appointed, by this minute, for a period
of three years, which means that their term
of office would not expire on the 11th Feb-
muary, 1949, but on the 11th August, 1949.

The latter part of the file is made up of
"Gazette" notices and references to the re-
muneration and status of the- chairman of
the Transport Board. I think everyhody will
agree that we find quite an extraordinary
position. If Section 5 means appointments
for three years-which I personally do not
deny, any more than, I think, does the mem-
her for North-East Fremantle--then R. L.
Millen was appointed for three years from
the 12th Fehruary, 1946. Anybody who took
his place when he retired should, if the in-
terpretation of Section 7 given by the mem-
ber for North-East Fremantle is correct,
have gone out of office on the 11th or 12th
February 1949. Bat when Mr. Millen retired
to take up the appointment of chairman
of the Licensing Bench we find that Mr.
Howard was appointed by a precisely simii-
lar Executive Council minute under Section
5 for three years from the 5th April 1946.
So, if it were taken at its face value he was
chairman of the Transport Board until the
4th or 5th April, 1949. But if the other inter-
pretation is right he should have been an
expired term chairman in February, 1949.
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On page 90 we find that Messrs. Wright
and 2%eNee were appointed for three years
from the 12th August, 1946 because the Ex-
ecutive Council minute is precisely the same
as the first one and deals with Section 5 of
the State Transport Co-ordination Act.
Therefore if the first was an appointment
for three years then so is the third and in
consequence those gentlemen were appointed
from the 12th August, 1946, for three years,
which would have expired on the 12th Au-
gust, 1949. But, if Mr. Howard's interpre-
tation, and other interpretations, are correct,
then they ought to have been for the un-
expired portions of the terms of Messrs.
Beth and Hawkins, which terms would have
expired on the 11th or 12th February, '1949.
Therefore, I have no hesitation in saying
that while, prior to the perusal of this file
which has been tabled and is in use this
evening, I had no doubt whatever of the
validity of the appointments of members of
the State *Transport Board, and speaking at
this juncture for myself, I have the gravest
doubt now because it seems to me that
'when we built, rightly or wrongly, which
is a matter still in issue, upon the founda-
tion laid in 1946, the foundation laid then
was a very shaky one.

For the reasons that I have in the last
few minutes, enrdeavoured to give, I would
not attempt at this stage to pretend to tell
the House what were the proper terms of
the appointment of Messrs, Howard, MfNee
and Wright, or the true and correct result
of the papers on the file relating to their
appointments. As I said, I answered the
question before I saw the file, but I am by
no means satisfied now-although, as I say,
I speak personally-that there has not been
a mix-up in the whole matter over a period
of approximately three years. Speaking now
on behalf of the Government, I will say that
if the member for North-East Fremantle
will lend to the Government the opinion of
Mr. Seaton, ICC., or alternatively assure me
that the whole of his opinion is inserted in
"Hansard," the Government will refer it to
the Crown Law Department for careful con-
sideration with the object of taking coun-
sel's opinion, not only on the 1049 appoint-
mnents but also in regard to the 1946 ap-
pointments.

If there then appears any doubt about
either or both, the Government will bring
down legislation to validate whatever is re-:
quired. f think, in all the circumstances of

the case, the House wil agree that that is
a reasonable approach to the question at this
stage. I have no doubt whatever that the
member for North-East Fremantle is per-
fectly bona fide in his beliefs, with which I
have quarrelled to some degree, and I trust
he will be prepared to accept my proposi-
tion, In those circumstances, I can only sug-
gest that the hon. member be good enough to
withdraw his motion and allow my proposal
to take its course.

HON. r. T. S. WISE (Gascoyne) [7.43]:-
Initially I did not intend to intrude upon
this discussion. However, the altered
opinion of the Deputy Premier shows fall
wvell the course that his thoughts, his atti-
tudes and his decisions have taken. The
first attitude taken by the Deputy Premier
was one of self-satisfaction and domina-
tion. It was obviously an attitude and a
pose. This House will recall what was
said when its indulgence was -sought for
leave to make a statement. That leave was
granted, and not even you, Mr. Speaker, or
anyone else in the House, knew anything
about the subject-matter of the question of
privilege. That leave was used as a pre-
text to make a sp eech and quote from part
of a file which bus been under discussion this
evering, and to draw conclusions -within
that statement. I submit to the Premier
that if that is to be the attitude with regard
to b~e seeking of leave to make a statement,
hearing in mind that one Voice raised in
opposition to the granting of privilege will
prevent any statement being made, it is a
very unwvise course to adopt.

It is unwise to use a pretence to make
a statement on the basis availed of by the
Deputy Premier this evening in justifica-
tion for his attitude, which was so trench-
antly criticised by the member for North-
East Fremantle. During the course of the
disc-jssioa he did not attempt to refute
the allegations, and in his utterances dlid
not tell the story truthfully. So that if
we follow that to the stage where the point
of order was taken by the hon. gentleman
this evening to prevent, if possible, this
discussion taking place, we can see how
earnest he was in his endeavour to avoid
the matter being raised in the Chamber.
I must say that for weeks the public has
known the plans of the Government in this
matter. It has been common knowledge
who were to he the members of the board,
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an announcement in connection with which
has been made in the Press this evening.
It was known by the people that the mem-
bers of the hoard had had their photo-
graphs taken and that Mr. Drake-Brock-
man was the elect of the Government 'with
regard to the chairmanship of the board.

The plan, as announced in the Press to-
day, does not state why the members of
the so-called board that has existed during
the past six months, have resigned. It
would be very interesting to know, since
we have no knowledge at present from any
official document since 1047, just where is
the file of the Crown Law Department or
the Transport Board file subsequent to
March, 1947. Let us see Wvhether the
Deputy Premier will produce those files
and whether we shall be able to see just
what the present situation is. We would
be interested to know just what Ministers
have done with regard to the position of
members of the board during the last six
months. We would like the information
disclosed from that angle, if they choose to
let us have it, and to know whetber the
Crown had accepted the advice tendered
to it.

The Deputy Premier touched nothing
that was relevant to the matter but dealt
in irrelevancies. What were those irrele-
vancies worth? He stated that there were
no papers on the file siuce March, 1947.
Until February, 1949, there would be no
need for papers on the file because the
question of the re-appointment of board
members had not arisen. I repent that
there are no papers dealing with the pre-
sent situation that this House has been
privileged to peruse. What does it matter
in commenting upon such irrelevancies,
whether the Governor knew or did not know
whether these .appointments, which we
know were valid and legally made in Feb-
Nuary, 1946, wvere for the full term or
not?7 That is merely a red herring. As
for the suggestion that there is no men-
tion of any legal opinion, I suggest that
the Deputy Premier debunked that for
himself when he quoted from the file show-
ing that the Government wanted to be re-
assured, even after the Cabinet decision
had been made.

Some question must have been raised be-
cause the Executive Council minute clearly
shows that the appointment was made for
the full term. Obviously, as the Deputy

Premier well knows, in commenting on vari-
ous matters that crop up for consideration,
consultations take place with Crown Law
officers, of which no records are made. I do
not care whether it be a matter of Black
Diamond leases or mere trivialities. Oc-
casions are bound to arise when Crown
Law opinion has been sought in such cir-
cumstances. I suggest that there are
dozens of instances where such consulta-
tions; have taken place and where Crown
Law advice has been sought and accepted,
bnt in respect of which there are nou written
records. I suggest that it may be in this
instance that the legal men in Cabinet
themselves have not been in complete agree-
ment.

Hon. J. B. Sleeman: You would hardly
expect lawyers to agree, would you?

lUon. F. J. S. WISE: The Deputy Pre-
mier went to great pains to show that since
two Crown Law officers concurred in the
opinion that had been given, that opinion
must be right. On this occasion that may
be the position because the opinion suits
the Government. On the other hand, there
have been instances in the past when the
Government has been quite content to refer
matters to outside King's Counsel, because
the opinion received from the Crown Law
officers did not suit it at that particular
time. This is a matter beyond and above
any pretence, and transcends matters of
minor importance. The Deputy Premier
proved conclusively the case made out by
the member for North-East Fremantle.
He attempted to make great play respect-
ing the Cabinet minute dealing- with the
appointment for six months only.

The Executive Council minute, w-hich is
the determinant in the legal position,
clearly and expressly stated that position,
and the Executive Council minute was the
legal instrument. Although the Deputy
Premier attempted to have some deductlions
drawn from the fact that the file was blank
for three years since March, 1947, it is idle
to suggest that that is the only file dealing
with this matter, that being the Crown Law
file. It is beside the question to suggest
that that is the only file dealing with the
matter of appointments and resignations.
Is there not a Transport Board file? So
all the Deputy Premier's conclusions fall
away, just as he went to such pains to draw
red herrings across the trail and to put up

1620



[31 AUGUST, 1949.] 1621

a smoke screen of trivialities and irrele-
vancies in his attempt to prove his ease.
What the file does show very clearly and
definitely is that the full term of three years
applied to the two groups of men. It shows,
therefore, that there was no person not
properly and legally appointed. It shows in
the latter instance, because the term expired
on the 11th February of this year, that the
Government, in spite of the pretence of the
Deputy Premier, accepted the position that
the term ended in February of this year.

The appointment made in February, 1946,
ended on the Goveri~ment's own conclusions
and actions in February, 1949, at which date
the Government realised that it was neces-

-sary to take action. That is why it did
adopt that attitude. It shows just bow
weak was the case that the Deputy Premier
attempted to state to members. Although
he went to such great pains to present his
own case, the Deputy Premier clearly showed
that the Government had to act as it did.
Any suggestion, therefore, that the period
of six months regarding the appointment of
Mr. Bath and Mr. Hawkins was tem~orary
is entirely ruled out by the appointment of
their successors for the balance of their
term. That suggestion was entirely ruled
out also by' the action of the Gov-
erment in appointing members of the
board from February of this year. That
shows that the references to the period of
Mr. Howard's term were so much quibbling
and pretence on the part of the Deputy
Premier, because the Government took action
to ensure that the hoard was constituted
by making temporary appointments to take
effect by effiuxion of time three years from
February, 1946.

That proves clearly that whether the 1946-
49 period was effectively covered 'or not is
not at issue at all. It is simply a matter
of drawing a red herring across the floor of
this Chamber on the part of the Deputy
Premier. The difficult circumstances obtain-
ing at the moment, which members of the
Opposition are anxious to help the Govern-
nient in dealing with, concern the validity
or otherwise of what has happened during
the past six months. It is a question of
whether, as pointed out by the member for
North-East Frenmantle, the contracts entered
into during that period are invalid, whether
prosecutions that have been launched were
properly instituted, whether licenses that

have been refused may be the subject of
actions in the courts. Surely the Govern-
ment is not going to be adamant simply be-
cause of an official mistake. Obstinacy on
the part of the Deputy Premier in con-
tinuing to insist that there can be only one
opinion that shall prevail and that is the
opinion of the Attorney General and of the
Crown Law Department, can merely mean,
I assure the Chamber, that a lot of trouble
is building up-and we have some know-
ledge of that trouble already. We on the
Opposition side of the House are anxious
to assist the Government so that this mattcr
will resolve itself into simply a nine day's
wonder. A

The Minister for Education: We are will-
ing for that, if necessary..

Houn. IF. J. S. WISE: Yes, hut under
extreme pressure and after a lot of finding
out on the part of the Deputy Premier that
his opinion was based on a very wrong
foundation.

The 'Minister for Education; It was based
on the opinion of the Crown Law officers,
and that is not a wrong foundation, I trust.

Hon, P. J. S. WISE: That is one phase
that the Deputy Premier in his insistence on
the point, will be very wisely advised to
examine. The newspaper report this even-
ing states 'that the new board has been ap-
pointed for a term of three years from to-
day. I submit that the Government will act
wisely if it considers whether the appoint-
ment should not he for the balance of the
term from the 11th February of this year.
Otherwise, the Government may be building
up considerable trouble for itself. I would
not have risen to take part in the debate
wers it not for the necessity of pointing out
how the Deputy Premier had dealt with
irrelevancies and had attempted to cloud the
issue.

I hope the Government will take steps
quickly to secure some other legal opinion
that it may be guided and put on the right
track. We have received no assurance by
the Minister whether the Government has
sought outside legal opinion. We might well
be told something about that. If it has,
the Government might inform the HonsA
what the opinion was. It is all very well
for Ministers to sit smugly in their seats.
For my part, I reiterate that members on
the Opposition side of the House are willing
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and anxious to assist the Government in
an endeavour to see that the very dangerous
situation that exists today is rectified.

HON. SIR NORBERT KEENAN (Ned-
lands) [8.0): I would like to say a few
words on this motion, inasmuch as I have
devoted iomec attention and time to a con-
sideration of the proper interpretation of
the State Transport Co-ordination Act and
also our Interpretation Act of 1918. 1 de-
sire first of all to make it very clear that
in anything I say I do not intend in the
slightest degree to reflect on the capacity
of any legal gentleman or to suggest that
my opinion is the right one and his, a con-
trary opinion, is the wrong one. I have
devoted a very considerable portion of my
life to the practice of -the law; and I am
only too well aware that on many occasions
when I thought I was right I was told by
courts of law that I was wrong; and on
other occasions I had an experience in the
reverse direction: not that I thought that
I was wrong, but I was confirmed in think-
ing that I was right. All I want to say can be
said without any personal reflection on any
other legal practitioner who has expressed a
contrary opinion. I most distinctly wish to
keep myself entirely free from making any
suggestion of that character.

I also do not propose to make any ob-
servations on the controversy that has arise!)
as regards what took place in 1946. I think
the case for the action of the Government
of that day being in the proper order has
been amply put by the member for North-
East Fremantle. On the other hand, any
possible doubt about that, any possible sug-
gestion that a misnomer of sections, refer-
ring to Section 5 instead of Section 7, would
create a similar difficulty to the one we arc
dealing with today has been very completely
covered by the Deputy Premier.

It appears to me that this is a simple
question. No-one doubts the fact that it was
intended, under the State Transport Co-
ordination Act, that the board brought into
existence by that Act should be appointed
by the Governor for no less a term than
three years and, in my opinion, for no longer
a term than three years--in short, for a fixed
term of three years. There are clearly rea-
sons why that course is taken. It was no
doubt intended that the board should enjoy

office for a period long enough to test any
policy on which it chose to embark. Secondly,
that board, by being assured of office for
a definite term of three years, would be to
a" large extent immune from outside pres-
sure and able to arrive at its own particular
views on a particular case.

That seems to me to be so clear that it
can scarcely be a matter of any controversy.
Nor can it be matter of controversy that
the Interpretation Act of 1918 applies to
the State Transport Co-ordination Act. It
is, as has beep stated by the Deputy Pre-
mier, provided in Section 3 of the Inter-
pretation Act that that Act shall apply to
all statutes passed by the Parliament of
Western Australia unless it is expressly
negatived in any such statute.

Of course it has not been negatived in the
statute with which we are now dealing, ex-
cept for a limited period in Section 61,
which does negative the applicntioa of the
Interpretation Act for the period of time
between the date that Act was assented to-
that is, the State Transport Co-ordination
Act-and when it came into operation,whieb,
I think, was roughly a period of about five
months. During those five months the Inter-
pretation Act of 1918 did not apply. But
if we read Section 3 of the Interpretation
Act, we find that Parliament provided that
although that Act applied to any other Act
passed by Parliament for the purpose of
interpreting such Act, any provisions of the
Interpretation Act which were contrary to
the intent and purpose of the statute to
which it was applied for the purpose of
interpretation, were not to apply. ITnfor-

tunately I cannot read the exact words, be-
cause I have my' wrong reading glasses; hut
my recollection is perfectly clear. Any of
the provisions, any single one or two or
three or a dozen provisions of the Inter-
pretation Act which might be foreign to
the intent and purpose of the statute to the
interpretation of which the Act was directed
were not to apply.

So the simple question is: floes Section
34 (d) of the Interpretation Act amount to
a provision which is contrary to the intent
and purpose of the State Transport Co-
ordination Act? I have come to the definite
conclusion that it does; that it contradicts
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the purpose and intent of the State Trans-
port Co-ordination Act for the reasons I
have stated. On that account alone, I am
convinced that Section 34 (d) does not apply
and therefore any action taken under it

,will not be valid. For that reason I con-
elude that the exercise by the Governor of
power to appoint members to the board for
an unknown period, hut subject to deter-
mination at any time on 14 days' notice was
not a valid exercise of any power conferred
on the Governor by Section 5 of the State
Transport Co-ordination Act.

I might point out to the House as an
illustration of bow the Interpretation Act
does apply, another issue that was raised by
the Deputy Premier; and that is the diffi-
culty that exists fromA no provision being
made in the State Transport Co-ordination
Act for appointments to the board other than
the original appointments. If members will
read the Transport Act they will find that the
Governor is empowered in the first instance
to appoint a board; but for some reason-
no doubt in the drafting-there was an
omission of any power to re-appoint a
future board when the first board ceased
to exist, with effiuxion of time. But that
is provided for in the Interpretation Act
in Section 35 and that section, therefore,
is properly applied to the State Transport
Co-ordination Act. I mention that because
there is no difficulty whatever about re-
appointment in view of the fact that pro-
vision is made in the Interpretation Act
for the exercise of that power wherever
it is omitted in any statute to which that
Act refers.

I do not wish to elaborate this matter.
it is not very comforting to address law
arguments to laymen because they may not
follow one when one thinks they are doing
so. Moreover, there is a prejudice, which
one naturally expects, against an interpre-
tation made by a lawyer of any statute
which to a layman is capable of some other
interpretation. But I have to tell the House
-it is my duty to do so-that I came to
the plain conclusion, which I have told the
House, that the appointments made on the
11th February last were not a valid exer-
cise of any power given to the Governor
by the State Transport Co-ordination Act
under Section 5 or any other section.

I would like to say a word about the
suggestion, which I think is an admirable

one, made by the Deputy Premier, to make
this inquiry and validation which may re-
sult from it as wide as possible so that any
doubt, however flimsy it might be, may be
dealt with and cleared up. So, although to
members sitting opposite it may appear
.wholly unnecessary in the case of aecion
that took place in 1946-and in regard
to which I may say that my mind has been
disturbed only by the fact that apparently
Section 5 was more than once referred to
when the section that should have been
referred to was Section 7-it may well be
that there is sufficient doubt to warrant
that any provision that we now pass to vali-
date what has transpired should include all
that has been done in this matter. I think
the suggestion of the Deputy Premier in that
regard is well worthy of consideration.

Hon. J. T. TONKIN: In view of the
assurance given by the Deputy Premier, I
ask leave to withdraw the motion.

Motion, by leave, withdrawn.

BILL-ADOPTION OF CHILDREN ACT
AMENDMENT.

Returned from the Council without
amendment.

QUESTION.

EDUCATION.

As to Northern High School,

Hon. A. R. G. HAWKE asked the Min-
ister for Education:

When is a commencement likely to be
made with the proposed commercial classes
at the Northamn High School?

The MINISTER replied:
The first term of 1950.

MOIIION-T MB ER.
As to Limitation of Export.

Debate resumed from the 27th July on
the following motion by Mr. Reynolds:-

That in the Opinion Of this House, the
oversea export of timber should be suspended,
and that exports to the Eastern States be re-
duced by 50 per cent. untilthe lst January,
1950, for these reasons-

(1) That supplies catch up with local de-
mand for building purposes;

(2) Deduction in cost of house-building
by elimination of costly stoppages due to
tardy delivery of requisite timber;
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(3) Speedier completion of house-building economic life of the State and of the Coent-
targets,

to which the' Minister for Forests had
moved an amendment as follows:-

That all the wvords after ''timber'' in line
2 down to and including the figures ''1950''
be struck out with a view to inserting other
words.

MR.t HOAR (Nelson-on amendment)
[8.16]: We have on the notice paper an
amendment moved by the Minister for
Forests to the motion moved by the mem-
ber for Forrest for the suspension of over-
sea export of timber and a reduction of
50 per cent. in our Eastern States timber
trade up to the 1st of J'anuary next. Dur-
ing the course of the debate the Minister
made quite clear to the House the reasons
that actuated him in moving his amend-
nment. He was not satisfied that the motion,
as originally worded, would be of any value
'to our timber industry, even taking a long-
range view, so he moved his amendment
accordingly to strike out certain words,
with the intention of inserting other words
in lieu. Although I approve of the amend-
ment to strike out wvords, I do not neces-
sarily approve of the words intended to be
inserted and I feel that such a motion
would do a great deal of harm if agreed to.

Furthermore it would be almost impos-
sible to apply it because the 1st of Jan-
uary next is only about four months off and
that is the time during which we ai-e asked
to suspend oversca timber exports, break
our obligations, and interfere with our con-
tracts and disturb the timber that is today
coming off our saws to fulfil those contracts,
in addition to cutting down our supplies of
timber to the Eastern States. I think we
should agree to the motion in a slightly
different form. I feel that the member for
Forrest did a service to the House and
to the State in moving his motion, and in
bringing to our notice the problems affect-
ing the production and distribution of our
Western Australian hardwoods, jarrah and
karri.

I believe the recent debate, centred round
the homne-building programme, inspired the
hon. member to bring this matter before
the House, because he and other members
still feel there has not been a proper dis-
tribution of our hardwoods. The motion
bas focussed attention on the valuable
part that karri and jarrab play in the

.monwealth. These hardwoods have been
considered so important by the Associated
Timber Industries of Western Australia
that their principal executive officer was
inspired to write a series of articles warn-
ifig the public and members of this House
of the dire consequences that would befall
the industry if there were an immediate
cessation of timber exports.

Much interesting and useful information
on our timber industry and its capacity
to export has been given by Mr. (iregson.
It will be remembered that he is a repre-
sentative of the sawmilling interests that
stand to gain far more, financially, by the
export of timber than through local sales.
In "The West 'Australian" of the 13th of
July last, Mr. Gregson said-
Sawnillers are very concerned as to what the
future will hold if export markets are lost
through ill-advised action to cover a passing
shortage on the local market. Figures have
been quoted to show that about 81,000,000
super feet of local production other than
sleepers were retained within the State in
1948-49 compared with apre-war demand of
64,000,60 super feet. Although the demand
within the State has increased compared with
before the 'var, had export been stopped the
State could not have absorbed the correspond-
ig total production of 105,000,000 super feet
in 1948-49,' quite apart from substantial in-
creases ia production which must take place
in the near future..

In "The West Australian" of the 22nd of
July last, Mr. Gregson said-

Xarri, for example, has established itself
during the war period in South Australia for
use in housing, particularly for roof reconstruc-
tion. It is so highly regarded by the South
Australian Housing Trust and builders that,

in recent months, in an endeavour to '9erure
supplies,' the trust indicated that it waspr.e
pared to specify karri for all constructional
purposes other than for under-floor works and
to enter into a contract to purchase 2,600,000
super feet of karri a year over a period of
five years. Needless to say, with the demand
in this State, West Australian snwmillr-rs,
against their better judgment, were unable
to entertain such a contract.

It would have been better for this State to
have reduced oversea exports and to have
skatisfied South Australia's demand than to
continue the present export of up to 30,000
loads of hardw~ood per year oversee. We
did the wrong thing in passing over that
South Australian contract. It might have
become a permanent feature of trade be-
tween the twvo States if handled properly.
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I do not believe the statement that the
Western Australian aawmillera turned that
contract down against their better judgment,
because there is free trade between the
States and we do not require an export
license or anything else to send our timber
to South Australia. The fact was that they
chose to export the timber overses due to
monetary considerations. To that extent I
consider the Government is responsible, be-
cause it controls the export- licenses of the
sawmillcrs and should have restricted over-
sea exports to the point where South Aus-
tralia could be supplied. It would have taken
only a negligible ,proportion of the 30,000
loads annually exported to meet South Aus-
tralias requirements and to avoid delays in
our own building industry that have in-
creased the' cost of homes so tremendously.
There would still have been substantial
quantities of timber available for oversaa
export.

The Minister for Forests: I would remind
the hon. member that the Commonwealth
Government controls export licenses,

Mr. HOAR: The fact that nothing was
done in that regard convinces me that the
sawmillers, with Government approval, ex-
ported their timber overses. where they
would get more money out of it. I believe
the claims of the Commonwealth and the
other States should at all times be para-
mount over those of foreign countries, and
that we should have, met South Australia's
demands, possibly establishing a permanent
market acere.

The Minister for Forests: Surely you
believe in doing a bit for England.

Mr. HOAR: There would have been
plenty left for export to England. The

,quantity of hardwood required by South
Australia amounted to about one-seventh of
our annual oversea export, hut the order
wats not accepted. The sawmillers. make out
that it almost broke their hearts not to enter
into a contract with South Australia, but I
do not believe them. The more I examine
the figures given by the Minister in the past,
together with Mr. Gregson's statements, the
more convinced I become that there has been
an improper distribution of our timber
wealth in the last two or three years. In
1947-48 over 30,000 loads of Uimber were

sent oversca and the estimate for 1948-49
was 25,000 loads. South Australia required
a liftie oler 4000 loads.

When the Minister and Mr. Gregson tell
us that a complete cessation of oversee, ex-
port and a 50 per cent. reduction in the
Eastern States timber trade would result in
this State having a glut of timber which it
could not use I am willing to agree, and that
is why I support the amendment. We are
obviously a timber exporting State, but the
question arises whether we should export
our surplus to our sister States or to foreign
countries overaea. I am approaching the
subject from the point of view of both the
present and long term needs of the Common-
wealth. I am not in Savour of the motion
as it was moved and would prefer to see it
altered to some extent, but 'we must take a
long-range view in approaching this sub-
ject.

The timber situation of the whole Com-
monwealth is becoming SO serious that I
feel there should be called a conference of
State Conservators of Forests, with Mr.
Lane Poole or Mr. Ressell, or some other
high Commonwealth authority in the tim-
her world, as chairman, *ith a view to con-
serving our timber resources to the greatest
possible extent. I have given a good deal
of thought to this subject since the member
for 'Forrest brought the matter before the
House. I have found out that those who
have a life-time of experience behind them-
those With a considerable knowledge of the
subject-are of the opinion that when the
forest area of any' country is reduced to
.86 alcres per head of population, then that
country automatically becomes an importer
of timber, It cannot be avoided.

In the Commonwealth Year Book of 1945,
figures are given in respect Ito forest pro-
duction, acreage, end So on. On page 878
of that Year Book there are figures showing
a total forest area of 191/2 million acres or
1.02 per cent, of the total area of the Com-
monwealth. Mr. Lane Poole, one-time Con-
servator of Forests in Western Australia,
when giving evidence before the Rural Re-
construction Commission in 1944, on forest
matters, had this to say about our timber
production and area under timber -

W.A., wha I reached it towards the and of
last year, possessed on paper 20,000,000 tces.
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When foresters began to study the question
and survey the forests, these big figures
shrank, and it was found that the whole con-
tinent carried only 19% million acres of
forest,

Taking oat the marginal and protection
forests, Australia possesses only 10 4 million
acres of forest country worth managing as
forest for all time.

He concludes by shying-
This is a ridiculously small portion of the

area of the continent.I

This I0Y2 million acres of forests that we
have would represent a population of 11
million. At present it represents 1.43
acres per head of our present popula-
tion. That is getting perilously close to the
limit whereby we become forever an importer
of timber. This 101/ million acres therefore
would provide tiznb4i requirements for a
population of 11 million people only. This
position caused me to view with a good deal
of apprehension any tendency by this Gov-
ernmenit unduly to export timber and par-
ticularly the only stands of jarrab and karri
that we have in the Commonwealth.

It is totally wrong for us in these days-
when we are making every effort to increase
the population of this country up to our
economic capacity-to go oversea and seek
to encourage people into believing in or to
having an expectation of, any long-term
agreement so far as our timber supplies are
concerned. It is an entirely wrong p-in-
eiple, when we know that our timber -re-
sources provide for a population of 11 million
people only-

Whilst, speaking to the amendment, and
to the motion, I would like to say that I
favour reducing the exports of oversea,
timber but I do not favour the reduction in
Eastern States supplies until an investiga-
lion has first of all been made. I have
placed an amendment on the notice paper,
together with that of the Minister, which I
hope he and the House will find acceptable
rather than the one proposed by the Min-
ister. If we look at the Commonwealth as
a whole and appreciate the opportunities
that exist for us in the timber trade in the
Eastern States, and also realise the neces-
sity for us to conserve our forests, we will
see that it hehoves us in this State to con-
sider reducing exports of timber oversea.
This must he done in the interests of Western
Australia and the Commonwealth-assuming
that wve are one nation, and I insist that we
are.

On no account should we permit oversea
people to imagine that, they can expect
large quantifies of timber, but at the same
time We ought to have an investigation by
forest experts throughout the Commonwealth
into the supplies and demands of our valu-
able timhers-jarrah and hat.L We would
find that opportunities exist for further
trade between the States and That would he
to Western Australia's advantage. There-
fore, ,it is with the object of securing that
amendment to the motion of the member
for Fprrst that I have submitted a further
amendment to that of the Minister. I trust
that the Minister will make aoiac reference
to it during the course of this debate.

MP. KELLY (Yilgarn-Coolgardie-oa
amendment) [8.301: The motion moved by
the member for Forrest embraces a very
wide field of forestry activities. I find that
I am not in complete accord with the motion
in its present form. I suggest that the
amendment of the Minister is wore accept-
able, provided the words he usedl "be re-
duced" can be interpreted to mean a sub-
stantial reduction. I would not be in agree-
ment with a total suspension of timber ex-
ports oversea because I feel that reciprocal
trade is desirable and will always be wanted
to some degree. It is necessary to import
some timbers from oversca for use in our
various industries and some interchange of
timbers between States must also be con-
tinued. Therefore it would be unwise arbi-
trarily to lay down a specific percentage
such as has been suggested in the origin~l
motion. This percentage, of course, could
be regulated according to circumstances,
having regard, at all times, to the supply
and demand within Western Australia. The
motion has some highly desirable features
and they are-

Reduction in cost of house building by
elimination of costly stoppages due to tardy.
delivery of requisite timber.

Speedier completion of house building
targets.

Mr. Murray: How would they be accom-
plishedq

Mr. KELLY: Those are highly desirable'
auns. As the member for Murray has asked,
"How can they be accomplished?9"

Mr. SPEARER: Order!I There is no
member for Murray.,

Mr. KELLY: I should have said the mem-
ber for Murray-Wellington. .
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The Premier : I did not say anything.

Mr. KELLY;- I admit that it will be a
difficult matter to overcome or to bring about
those very laudable objects. However, I
feel that the Minister for Housing is quite
capable, if he sets himself out to accomplish
the task, of bringing about the desired ef-
fect. It is not hard to visualise that the
member for Forrest had high ideals in bring-
ing forward this motion. Today, more than
ever, it is most noticeable that a planned
approach to this subject is imperative and
a complete review of our timber assets is
urgently needed. It will only be by careful
stocktaking on conservative lines by those
extremely competent officers in the Forests
Department that we will be able to obtain
a true basis of calculation for our forests.
Some very interesting and important data
emerged from the Timber Congress that wvas
held under the auspices of the Timber De-
velopment Association in Sydney in Decem-
be;, 1944.

Because I thought such a great deal of
the contents of some of those reports by
Mr. Lane-Poole and Mr. Kessell I desire to,
give a brief summary of them for the pur-
pose of accuracy. It was stated that in the
second decade of this century Australia was
credited with 100,000,000 acres of forest
land. Wektern Australia in 1918 possessed
roughly 20,000,000 acres. Then foresters of
this State made a survey and the figure of
100,000,000 acres shrank by four-fifths. It
was then found that Australia possessed
approximately only 10,500,000 acres, as pre-
viously stated by the member for Nelson,
and that even that area was not first-class
timber country but contain~ed much wood-
land and tracts for protection of the head-
waters of the various rivers.

Subtracting these marginal and protective
forests Australia apparently -possessed only
about 10,500,000 acres of forest country that
wa4 worth managing for all time. This is
an extremely small percentage when taking
into consideration that the total area of
the Australian continent is only 1,904,000,000
acres. Again a big proportion of this con-
tinent is uninhabitable and unproductive and
[and capable of carrying a population with-
in Australia, that is, with a reasonable den-
sity of a 25 inch rainfall, is in the vicinity
of 283,000,000 haces or roughly 1.5 Per cent.
of the total continent. Our 10,500,000 acres
of forests represents 334 per cent. of the

pote-ntial highly productive land, and this
again is a very small proportion of Aus-
tralias timber producing lands when based
on oveisca population standards. As I have
already stated, for the sake of accuracy,
I desire to record some of the remark*,
passed at the congress I have mentioned,
firstly by Mr. Lane-Poole. Ile said-

However, if area were the criterion,-

That is, the 10,500,000 acres of forest land.
-it should be ample for our diminutive popu-
latioa. Indeed, if it were properly managed,
it is sufficient to supply the needs of 20 mil-
lion people. I use this -figure beca-use it is
Professor Griffith Taylor's estimate of satura-
tion point for Australia on Australia's stan-
dard of living, made in his latest book "'Aus.
tralil, a Study of 'Warm Enivironment and its
Effect on British Settlement." le goes on
to show that, if we are prepared to lower our
standard of living to that of the peasant of
Central Europe, Australia might have (JO mil-
lion people. In that case our 101 million
acres of forest would he quite inadequate.
Actually, you all know the area of forest is
not adequate for our 7 million people.

In speaking of th e condition of our forests,
Mr. Poole had. this to say-

It can be summed up in one word-deplor-*
able. Their condition is tL~e rvsult of genera-
tions of abuse. In the early days the saw-
miller and sleeper cutter was regarded as a
benefactor opening the forests to settlement.
The limit of sound clearing for agriculture
was reached at the beginning of this century
and Competition between sawnillers for more!
forest led to exclusive concessions, licenses
and permits and a jarge stiffening of fees pay-
able by exploiters.

These are only extracts and not Mr. Lane-
Poole's whole statement, but they have a
particular bearing on the subject before
the House. lHe goes on to say-

One would expect to get a growth of 500
Super feet per acre per year in fair managed
hardwood in other parts of the world. Thanks
to the over-cutting and to the burning, it is
doubtful whether we ore getting, on an ave-
rage, 50 super feet a year. Over large areas.
the growth is stagnant, in others it is dwind-
ling annually as fire reduces the capital. This
is the forest that foresters have to build up
again, and while they are trying to dio so
they have to meet the insistent cry of the
timber men f or more logs to keep the in-
dustry going.

r think that this portion of his remarks
which I now intend to quote is one which
stresses or points out the wisdom of tha
member for Forrest in bringing this motion
forward. On the subject of the produc-
tion of forests, Mr. Lane-Poole con tinues-
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We should be getting a sustained yield from
our 10%/ million acres of over 5,000 million
super feet a year. Instead, owing to the over-
cutting and the burning, we produce one-
sixth of this amount when we are flat out....

1 think that that is a most interesting and
instructive comment as to the contentions
that arose during the early stages of the
debate on this motion. Another extremely
important feature that did not receive
much attention, but which I consider should
receive serious consideration by this House,
is that of tariff. In this respect M.Nr. Lane-
Poole says-

All who have studied the question of inter-
national relations agree that the barriers to
trade are the most potent cause of those mis-
understandings which lead to bud relations
and to war. It is extraordinary that Australia,
which is deficient in softwoods, should have
imposed a tariff against this essential core-
modit,. At first it was doubtless a revenue
raising device, but it has been raised higher
and higher until it has reached the height of
absurdity. Had it resulted, as tbe hardwood
interests expected, in a great increase of pro-
duction of our hardwoods, the position of our
burnt over and cut over remnants of forests
would have been rendered still more grave.

It has not done thuis, but it his raised the
cost of producing our own hardwoods so that
both hardwoods and softwoods were very ex-
pensive to the builder and general consumer
before the war.

The height of fiscal absurdity was reached
when the duty on sawn oregon rose to a level
which made it profitable for timber merchants
to erect op-to-date sawmills in Sydlney to cut
great oregon logs shipped from the American
Continent across the Pacific. The establish-
ment of this purely artificial industry
tIhreatenp to perpetuate the differential tariff
between sawn and log timber.

The national duty of reducing the drain
on our forests makes the revision of the tim-
ber tariff a most important matter.
That, I think, expresses far more ably than
I can my opinion of this matter. Speaking
on imports, Mr. Lane-Poole said, among
other things-

The wartime cut has been a fine contribu-
tion to the war effort, hut at the expense of
our over-cut forest&. Reduction of cut is es-
sential and at the same time an inerease of
the import of softwoods must follow.

This was written in 1944. It deals specifi-
cally with the portion of the motion which
states that our export timber oversea sbould
be suspended and our exports to the East-
ern states reduced. Mr. Lane-Poole con-
tinues-

The timber tariff requires complete revision
and people must now be educated to use soft-
woods where hardwoods have been used.

This opens up a field worthy of much con-
sideration. If we are to export oversee,
then we should receive a compensating
quantity of softwoods, which we could use
to advantage in our building programme.
It would also be the means of increasing
our dollar earnings because of the disparity
in value between our hardwood and the
imported softwoods. In concluding his ad-
dress, Mr. Lane-Poole said-

Gentlemen, the position of our forests is very
desperate, and the work of putting them right
is going to take long years and the energy
and goodwill of all. I appeal to You gentle-
men, who represent the timber induistry in all
States, and to you foresters, whose duty it
is to administer the forests of Australia, to
get together and produce, in spite of State
boundaries, a forest policy for Australia.

I was pleased to read in the Press either
today or yesterday an intimation of the
possibility of an early meeting in this State
of the foresters from all States. Their re-
view of the timber position should produce
excellent results. The extracts I have quoted
from so eminent an authority as -Mr. Lane-
Poole emphasise the extreme necessity for
us to conserve our timber heritage, as well
as the necessity for reducing our exports.
Our present exports are depriving us of
timber sufficient to build 7,000 homes a year,
or equivalent to 43,500,000 super feet. The
Minister recently informed us that this rate
of export had been reduced; but that was
the position at the time this motion wvas in-
introduced.

From what we can gather, it appears that
private mills in the State have in the past
enjoyed almost all the export trade at a far
higher margin of profit than was obtained
for the timber used within the State, and
that timber was practically handled solely
by the State timber mills. This throws an
unfair burden on a State enterprise and
brings into relief how the private mills are
profiting at the expense of the State. During
the conference to which I referred,' an
address was given by Mr. Kessell, the Corn-
mnonwealth Timber Controller. I shall read
one or two extracts from his remarks, as
they bear upon what Mr. Lane-Poole said.
Mr. Kessell says-

In attempting to arrive at an estimate of
Australia's timber requirements after the war,
I propose to deal only with tbe immediate post-
war years. To forecast what may be required
five, ten, fifteen or twenty years ahead involves
too many unpredictable factors in respect to
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population trends and international trade de-
velopments. I am convinced, however, of three
outstanding facts in this connection and these
are firstly that the importance of timber and
timber products in modern civilisation is in-
creasing and not decreasing, and secondly that
Australia has not the forest resources to meet
her own timber requirements over the next 30
years, and thirdly that the Commonwealth
and the States wiill need to spend very large
sums of money on reforestation to protect our
future as a nation.

A total requirement of 1,200 million super
feet per annum of timber throughout the Comn-
monwealth for the first few ycars after the
war is considered a fair figure on which to
plan supplies. As a broad general subdivision,
750 million super feet may be listed for con-
struction, 250 million for cases and crates, and
200 million for manufacturing. The division
of the 750 million super feet proposed for
construction between housing and the pro-
gramnic of public works to be carried out will
be dependent on Government policy decisions
which have yet to be made.

The next and greatest problem is where we
are to find 1,200 million super feet of timber
each year after the war. For very many years,
as is shown by the attached graph, the Conm-
monwealth has found it necessary to import
approximately one-third of the timber used.

The graph is one which cannot be easily ex-
plained to the House, hut a close examna-
tion of it shows how important is the import
of timber into the State over the years. Mr.
Kessell continues-

There are several main reasons why local
timbers have not met total requirements.

1. The commgrcia forests of Australia are
small in area compared with the total land
surface. They are found only in regular rain-
fall areas where extensive clearing has been
necessary to provide for the growth of food
crops and pasture.

2. Our early settlers brought -with them no
traditions of the management of forests as
a crop and it is only after 100 years or more
of forest destruction and wasteful exploitation
for wvhich iawmillers must accept some respon-
sibility that an appreciation of the importance
of forestry in our national economy is develop-
ing.

3. With few exceptions, the forests of Abs-
tralia are ''hardwoods,'' which for very many
purposes are more difficult to work and less
popular than ''softwoods.''

There wre many statements by this gentle-
man, as there were in 'Mr. Lane-Poole's
address, that have a great bearing on the
motion. I realise it is a very difficult prob-
lem to organise, local production to obtain a'
maximum output; hut I think it is quite safe
to predict that, with a thorough investigation
of the timber industry, it should be possible

to arrive at a far more satisfactory basis
than has been the case in the past few
months, and even for the past year or two.
The submission of the motion has done a
great deal to bring more clearly home to the
Mfinister the great importance attaching to
this subject and the possibilities that en-
circle the carrying out of the proposals in
the motion, either in its present form or with
the inclusion of the words suggested by the
Minister. Personally, I am inclined to favour
deletion of the specific percentage stated by
the member for Forrest, and to accept the
proposed amendment.

MR. MURRAY (Bunbury-on amend-
ment) [9.5]: Let me first pay a tribute to
the pioneers of the sawmilling industry of
Western Australia. The sawmillers who
came here in the early days can rightly
claim that they were the mainstay of the
economic development of the south-west
of the State. To conduct their mills in a
reasonable manner they had not only to see
that the Government constructed railway
lines but, in some instances, build their own
jetties in order to export some of this much
disputed timber. The Pinjarra-Dwarda line,
front the day of its construction until com-
paratively recent years, was well known to
be one of the most paying lines in Western
Australia.' It is probably the one line in
the State which really paid its way.

I do not object to telling the House that
I am going to oppose the motion, and the
amendment, mainly on the ground that I
class the whole thing as a pious resolution.
If it had asked for an examination of our
timber resources with a view to curtailing
the cutting of. our State forests, even to the
extent of reducing the number of mills, I
probably would have been inclined Wo sup-
port it, because I have had an extensive
experience in the timber industry and I know
that our State forests are fast being cut
out. There is nothing, however, in the
moCon to overcome that. When I and others
first read it, we naturally expected that we
would receive some information from the
hon. member regarding this important in-
dustry. The electorate he represents is one
of the oldest timber-producing areas in
Western Australia, and to my knowledge
has been represented for all time by mem-
bers who knew something about the industry
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eonducted there. Unfortunately, the elec-
torate of Forrest is no longer such a great
timber-producing district, and, under the
redistribution of seats, will go out of exis-
tence.

When he moved his motion, the hon.
member quoted figures extensively. The
M'\inister also quoted from forestry reports
and the like. All those figures pointed to
the serious inroads made on our State
forests, but very few had much relation to
the question at issue. As far as I am con-
cerned, the hon. member failed to show how
his proposal would bring about the state
of affairs he desires. His motion asks that
export should be suspended so that supplies
can catch up with the local demand for
building purposes, that the cost of house
building, by the elimination of costly stop-
pages due to tardy delivery of requisite tim-
her, may be reduced and that the attaining
of house-building targets may be speedier.
I fail to see how, by cutting out timber
exports, we can achieve those very desirable
objectives. During the last depression,
which has been mentioned many times in
this House, the export of timber from West-
ern Australia practically ceased overnight.
The milli continued to cut timber useful for
export tilt the yards became overstocked and
the mills closed down. I yenture to suggest
that the effect would be the same if this
motion were carried and put into operation
-though I do not see how it can be unless
we nationanise sawmills.

Mr. Hoar: What is wrong with that?

Mr. MURRAY: floes the hon. member
favour Att I do not! If this motion were
carried, the same effect would be noticeable
throughout the industry as was evident dur-
ing the depression. The mills would continue
to cut timber of a size that does not play
any part in the building industry whatsoever
-and, once the yards were blocked up with
timber of no value to our local trade, the
mills would close down. It is perfectly ob-
vious that the bon. member was, in effect,
blaming private enterprise for the whole
situation with which we are faced today;
but we must realise that there are State saw-
mills; and whatever malpractice is taking
place-that is not the word to use, hut it
will do for want of a better one-is occur-
ring in the State sawmills as well, because
they are conducted on the same principle as

the private mills. The hon. member re-
rerred to a balance sheet dated June, 19416,
but he dlid not mention that in that year
not only timber, but also the price of tim-
ber, was very rigidly controlled. So his
innuendo that the mills were getting a high
export price and showing a huge profit, did
not mean a thing.

Furthermore, the name of thb firm he
quoted shows clearly that its objective is
not only timber production. It is a trading
company and has been since its inception.
Remarks have been passed about the
squandering of our heritage to keep the ex-
port timber trade going. Reference has also
been made to the low percentage of recovery
in Western Australia. The Minister in his
reply to the member for Forrest said that
the difference between Western Australia
and the Eastern States was that we used one
table and they used another. I am only
awar9 of two tables that are used for the
measurement of timber. One is the Hoppus
and the other the Line-Poole measure.
The latter is the standard in Western
Australia. But no sawmiller in this State,
when calculating the percentage for his own
purpose, would use any other than the
Hoppus measure which is used in the
Eastern States.

All reference to the difference in the
tables of measurement can be discounted.
Incidentally, the squandering of our heritage,
to which Mr. Lane-Poole mainly referred,
and he has referred to it even when speak-
ing at recent conferences, was applicable to
the days when the sawmillers were cutting
on Crown grants and there was no control
by forestry officers. The millers paid little
or no royalty then. Those days have, of
course, passed by. Now there is a highly
developed reforestation programme for which
Mr. Kessell. and Mr. Stoate are mainly re-
sponsible. I would say that Mr. Stoate could
be called the practical man, and Mr. Kessell
the man from the academy. Fortunately we
still have Mr. Stoats with us. He is doing
an essential job for th6 future of the in-
dustry.

In regard to the percentage of the log in the
round, it is recognised throughout the jarrab
sawmilling-prohahly more so than with the
karri-that the biggest recovery of market-
able timber that can be expected is 37 per
cent. We know that at the railway mill at
Banksiadale they get a 60 per cent. recovery.
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Of course, Banksiadale is the one mill in
:this State that is not selling to a customer.
'Tt sells its product to itself, and it can use
various sizes of timber that would not be
purchased by any builder. As for sleepers,
to my knowledge they are graded from first
to third class, hut there is only one class of
sleeper in the sawmilling industry, and that
is the first grader with the forester's hammer
brand on it. That is what the sawmillers
sell. Reference -was made, not on this
motion perhaps, but on the second reading
of the Building Operations and Building
Materials Control Act Amendment (Con-
tinuance) Bill, to the poor quality of jarrah
being received by some contractors. That
position is admitted.

The timber standards have been lowered
in recent years. Whilst the timber in ap-
pearance is not up to pro-war atandarjls, it
is still sound. The faults that appear are
more superficial than real. Although this
reduction in standards has taken place over
the last few years, there has been no in-
crease in the overall recovery of square tim-
ber from the round. In other words, the
percentage recovery has not increased. That
is explained by the present forestry policy
which compels sawinillers to cut logs accord-
ing to the directions of the officer allocated
to the mill. The millers cannot go into the
bush and take a tree here and allow another
to stand. If the forester says that a free
has to come down, it is cut down, and hauled
into the mill. That is done even though
many of the logs are unprofitable, and arc
actually milled at a loss.

On this matter of the quality of timber,
it is noticeable that there is a great shortage
4of experienced mill hands. The member for
Nelson will probably agree with me that that
shortage does exist throughout the State,
and as a result, there has been some de-
terioration in the cutting to size. Inac-
curacies in that regard have had a slight
delaying effect on the building industry
generally. But, as I said earlier, there is
nothing in the motion to*rectify that position.
I suggest that if the motion were passed
and implemented it would have the effect of
closing down the mills. When sperking to
a motion for the introduction of a fund to
provide amenities for the timber workers,
the boa, member referred to the urgent need
to encourage men into the industry. This is
a complete somersault. In one instance he
-wants us, to do everything we can to encour-

age men into the industry, and now he
moves this motion which could have no other
effect than to reduce the employment in the
industry.

If the motion were~ passed it would prob-
ably save the member for Nelson from hav-
ing too many worries, because with the men
who are in the industry today we would not
need to bring very many displaced persons-
who have to be directed by signs and not
language-into the sawmills to do skilled
labour. It is recognised in this State that
the local trade uses at best 50 per cent. of
the production of our sawmills. Neither the
member for Forrest nor the member for
Nelson would suggest that we should Use
karui in our house-building programme. Of
course there are some building jobs in which
it can be used, hut it is no use in house-
building except in cases where white ants
arc not prevalent. That applies also to the
suggestion of the member for Tilgarn-
Coolgardia about using imported softwoods
in house-building. I hope our builders
never use softwaods extensively in this
State.

Mr. Kelly: They use softwoods almost
entirely for house-building in South Aus-
tralia.

M1r. MURRAY: Conditions are different
there, We have -used softwoods in the past,
but the white ants soon eat the timber out
until it is a mere shell, leaving only the
paint to hold it together. The export of
timber generally is under license by the
Commonwealth Government and we would
have to persuade that Government to refuse
to issue further export permits. I do not
know under what law the interstate trade
in timber could be prevented, unless; we
nationalised the sawmills and gave the
Minister power to do what he liked about
it. I do not think we can interfere with
free interstate trade by private enterprise.
When speaking to the debate on another
matter, the Minister mentioned how be ran
away from the Premier of South Australia
when that Premier approached him on the
timber question. I have it on the best
authority that Mr. Playford had a just
complaint because, although there has been
a quota system in operation with regard
to most of the Eastern States, South Aus-
tralia's allocation is about four months
behind at the moment. It would not have
done the Minister any harm to listen to the
Premier of South Australia in that regard.

1631
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The Minister for Forests: I saw him in
due course, and heard all he had to say.

Mr. M1URRAY: Much has been said dur-
ing- the debate about the destruction of our
timber heritage. Figures have been quoted
to show that our State forests cannot con-
tihine to supply timber at the present rate.
All that has been said in this regard has
been directed to the iniquities of private en-
terprise and little or nothing has been said
about the part played by the State Saw
Mills. It is interesting to note that the State
Saw M.%ills were inaugurated in 1914 by a
Labour Government, when the State entered
the industry, not for the purpose of sup-
plying timber to the local trade at a
reduced rate or supplying urgent local de-
mands, but to compete in the lucrative
export trade of which we have heard so
much. That is borne out by the location
of the mills, the first of which was
eitablislecl at Manjimup, while the second
was built at Pemberton, both cutting karri,
which is not used to meet housing require-
ments in this State to any extent. Those
mills were erected to take what was consid-
ered their just rake-off from the export
trade. Since then the State Saw Mills have
continued to supply, export markets and
have gradually extended their operations.

I believe there is real reason for concerti
over the rapid cutting out of our State
forests, and that the Government should put
its house, in order and shut down some of
the mills that came into operation after the
trade had been pioneered by other people.
In that way it could automatically reduce
the export trade that has been built up. It
would have been reasonable in this time of
emergency to expect the State Saw Mills to
give a practical lead to private sawniillers,
by concentrating the output of the larger
jarrab mills on sizes of timber used for
house-building in this State, and since this
motion has been on the notice paper, some-
thing of that Sort may have been taking
place.

The Minister for Forests: And well before
that.

Mr. MINURRAY: Despite anything the Min-
ister might say, I contend, from my own
knowledge of the industry, that the State
Saw Mills are not giving a reasonable lead
to private enterprise in that regard. Another
line of production on which the State Saw
Mills should have concentrated over the last

ten years, with less thought of profit, is the
manufacture of fruit cases. This State
should not be importing fruit cases from
oversea. Although karri is not useful for
local building purposes it makes excellent
fruit eases. The State Saw Mills have mills
in the karri country and, if willing to agree
to at limitation of their profits, could make
all the fruit cases required for use in this
State.

With the exception of dry flooring, scant-
ling is one of the greatest shortages in the
building trade and I think something could
have been done to help in that regard by
the elimination of some of the restrictions
on what the forestry people call special pur-
pose mills. At present if such a mill has a
license to cut 8-ft. sleepers, for instance, it
has to dock the logs in the bush to the length
required in the mill. If there is a 20-foot
log in the bush that must be docked into two
8-foot lengths, the balance being left where
it lies. Even with a 16-foot log there is
some wastage in cutting it into two 8-foot
lengths whereas, if the log was brought
straight to the special purpose mill, the
timber taken off it would be of some use
as seantling in the building industry.

We know the purpose behind the forestry
regulation that was adopted. It was
adopted after the last depression when
sawmillers throughout the South-West had
scantlings stacked from one end of their
yards to the other, and it was anticipated
that there would be considerable difficulty
in unloading those scantlings at a price
commensurate with what it cost to put
thorn in the stacks. The forestry officers,
in their wvisdomn, brought ia this regulation
that no general purpose mills would be per-
mitted to operate over and above those
that were operating at that time, and that
all special purpose mills would have their
cutting restricted so that they could not
market timber in competition with the then
operating sawmills. In that regard there
is a method whereby something could be
done to help the position insofar as build-
ing scantlings-are concerned. It would not
he very much hut every little helps in times
of great need.

When introducing his motion, the menm-
her for Forrest made repeated reference
to the timber that was not covered by home
construction and export. He said that there
was a disappearance of so many million
feet of timber and he wanted to know
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where it was going. I suggest to the hon.
member that he does not have to go very
far to find out. In all sawmills through-
out the South,-West large quantities of
timber are stacked at mill sites. One has
only to go to Bunbury, and despite the
fact that Waroona is closed down, there
are still large quantities stacked there and
at Serpentine it is possible to see the
stacks being bruilt up steadily every day.

By way of an illustration to show the
true position in most mills today, I intend
to quote figures supplied from a day's cut-
ting at a sawmill in the South-West. This
mill would normally be classed as an ex-
port mill and the figures from this mill
would be a general average thfoughout
the industry. The day's run resulted in
23 loads. That figure, for this particular
will, is a fair average. The output cut
for the local trade was 17 loads, 19 cubic
feet. That is 75 per cent, of the day's run.
Fruit eAses, 44 cubic feet; boards, 41 cubic
feet; building size scantlings, three loads
24 cubic feet; posts-which are a dearth
on the market today-three cubic feet;
specified local orders, 12 loads two cubic
feet-these will include orders to the State
Housing Commission for delivery in coun-
try centres, and contract work by the Gov-
ernment in and around those centres-
station-that is for use aitound the station
and their own buildings-five cubic feet-
a total of 17 loads 19 cubic feet for the
local trade and a total of six loads five
cubic feet for export trade.

Yet there is all this cry about what these
mills are cutting and getting away with.
That is a jarrab mill and I will admit that
had it been karri the figures would prob-
ably be the r~verse because we have very
little use for karri. Then we come to some
further figures: South Africa, four loads
15 cubic feet; United Kingdom, 15 cubic
feet; and South Australia, one load 25
cubic feet, making a total of six loads 5
cubic feet. Those are figures taken'from
a day's run from an average export mill
and they are the average of what most
jarrah mills would be cutting throughout
the south-west portion of the State.

Having traversed some of the ground
covered in this motion I would now like the
House to examine the effect on dur railway
position and timber ports if this motion is
carried. If we ceased to export and the
timber were used for the local trade, it would

bare to he stacked at the mills as was done
during the depression years. Once a mill
became choked up then it would close down.
That would mean an immediate loss in
freights to) the railways and an immediate
loss to the port of Bunbury. I mention
Bunbury but the member for Sussex would
also have some complaint in that regard.
However, Bunbury has the largest popula-
tion outside the metropolitan area and the
population is largely built up because of
the export trade from that port.

I am sure the House will bear with me
whileI quote figures which will show clearly
what this export trade means to Bunbury.
These figures are for the year 1948. The
wvages paid to wnterside workers and others
closely allied with port facilities were
£105,000 and the wages paid to railway
wvorkers-this figure is an estimation only
because we could not get the correct figures
from the railways, hut it is fairly accurate
-were between £100,000 and £120,000. The
House will realise that if there is any con-
siderable reduction in the export trade those
figures will be reduced considerably. That
would have a most detrimental effect on
the economy of Bunbury. During the year
1948, in the port of Bunbury, 65 ships were
lcoaded]; 35 for oversea and 30 interstate.
Some of the 35, of course, included those
used in the export of wheat but there were
very few of them. It is estimated that the
crews of those ships numbered 2,938 people
and their average stay in port was six and
a half days.

Mr. Reynolds; How many nights were
they in port?

Mr. MURRAY: That would not make
any difference because they did not spend
much money at night. The expenditure
is estimated at £5 per head, or a total of
£14,640. The expenditure on ship's stores
for the same period was a like amount,
making a total of L29,290.' Members will
see that the total money spent in Bunbury,
or made available to Hunbury through the
export trade both oversea and Eastern
States, represents approximately a quarter
of a million pounds annually.

Mr. Bovell: That money would be spread
among the working people.

Mr. MURRAY: As the member for Sus-
sex says, this amount of money is distri-
buted among the working people. It is not
money from profits of businesses, but is
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that expended to keep roofs over the heads
of the workers of my district. As to the
timber required for housing, I suggest that
any GIovernment, be it Labour or Liberal-
Country Party, should expect and get the
closest co-operation, not only from the saw-
millers, but also from all building con-
tractors and operatives in the trade in what
I rightly term is a national emergency, be-
cause undoubtedly the housing position has
reached that stage. We not only have to
provide roofs over the heads of our own
people, but al.io over those of the much-
needed immigrants who are coming here.
The Minister inferred that he probably was
getting the co-operation of which I speak,
hut I do not think he is.

At this critical moment sawmillers should
concentrate throughout Western Australia,
where they are cutting jarrali, on cutting
sizes for house-building for a considerable
period. That is the only method by which
to overcome our problem, and we will not
do so by this motion. I appeal in this House
to sawrnillers to give the Government
this much-needed co-operation. I repeat that
there is nothing in the motion that can
achieve anything to expedite the build-
ing of houses in Western Australia. The
motion does not cover such vital items as
bricks, tiles and hardware of all description;
there is no mention of them hut only that
of timber. I suggest to the member for
Forrest that he would have achieved more
if he had moved for an examination into
our critical housing position.

MR. REYNOLDS (Forrest-on amend-
ment) [9.43]: When I introduced this motion
some five or six weeks ago I said that I did
so in no flippant manner and that in no
way did I wish to embarrass the Government,
but on tie other hand I felt I wanted to do
the best I possibly could to assist those
20,000 people who are struggling and striv-
ing for homes. I believe this motion has
done some good despite the mutterings of
the memher for Bunhury, because the Minis-
ter has thanked me personally for intro-
ducing- it and I was quite pleased that he
gave it considerable thought. It was ob-
vioug that the sawmilling interests also gave
it serious attention because I remember
reading a series of articles by one of the
departmental heads of the Sawmillers' Asso-
ciation on the subject. However, I consider

it is only a waste of time speaking at any
great length. The Minister has assured me
that he will agree to the amendment moved
by the member for Nelson although I am
not quite in accord with it, because it ap-
pears to be just passing the buck to some-
one else. However, I will support it, but I
would like to say that I listened more in
pity 'than in anger to the mutterings and
muddle-headed utterances of the member for
Bunbury. It seems to me that he is a sort
of one-speech artist, because in 1947 he made
some articulation and in 1948 he soundly
criticised his Ministry. This year it looks
as though he has made another feeble at-
tempt which perhaps might be his supreme
effort for a pre-election speech.

Mr. Bovell: On a point of order, Mr.
Speaker! What relation has the reference to
the remarks made by the member for Bun-
bury to this motion?

Mr. REYNOLDS: If the member for
Sussex had heen present he would have
heard the remarks of the member for Bun-
bury in relation to my motion. However,
as I have said, I have listened more in
pity than in anger to him and I am sorry
for him.

Mr. Perkins: Members might be sorry for
you, too, at times.

Mr. REYNOLDS: I hope they are. I
will support the amendment and I will leave
the motion at that.

Amendment (to strike out words) put and
passed.

MR. HOAR (Nelson) [9.47]: 1 have dis-
cussed the two amendments on the notice
paper with the Minister, and he hits agree
that I move my amendment in lieu of one
he proposed. I now move-

That in line 2, after the word ''timnber,''
the words ''be reduced'' be inserted in lieu
of the wvords struck out.

This will apply to overseet exports and no
other. According to the proposed amnend-
ment by the Minister the word "reduced"
would apply both to the Eastern States as
well as oversee, whereas, for reasons which
I will explain later, I propose to restrict
the oversea export of timber only.

THE MINISTER FOR FORESTS (Hon.
R. R. McDonald-West Perth-on amend-
ment) [9.48]: Speaking on the amendment
by the member for Nelson, plus the other
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amendment be desires to move, I point out
that this will substantially have the same
objectives that were in the motion and
in the amendment that I proposed to
move. Therefore, I agree to accept it.
I want to join issue with the member
for Forrest on the remarks be made
with reference to the member for Bunbury,
because if there is one man that knows the
timber industry from a lifetime experience
and through earning his living at it, it is
the member for Bunbury, and I think his
remarks are entitled to full weight derived
as they are from his intimate knowledge of
the industry with which he has been so long
associated.

Having accepted the amendment and
having listened with interest to the remarks
made by members who have spoken to it, I
do not propose to traverse them now, because
I have heard tonight and on the prior
occasion a number of references to forestry
matters that are of very great concern. I
am sure the member for Nelson will be
pleased to hear that much time has been de-
voted to the re-examination of working plans
and the timber industry generally will be
considered by the Forestry Conference meet-
ing in this State next December. Those aree
matters with which I can deal more properly
when introducing the Forestry Estimates. In
the meantime I desire to intimate that I am
agreeable to the motion moved by the memn-
ber for Forrest, as amended.

Amendment (to insert words) put and
passed.

MR. HOAR (Nelson) [9.51]: I move an
amendment-

That a new paragraph be added as follows:-
(4) To enable Eastern States trade in

timber to be further examined in the light
of Western Australia's requirements.

I am not at all satisfied, even assuming that
the Government pays heed to the motion,
that as a consequence of exports of timber
oversea being reduced, we should at the same
time reduce our exports to the Eastern
States. If the Government places a true
interpretation upon the word "reduce" as
regards oversea exports and does not inter-
pret it as meaning a reduction of one load,
but rather some substantial amount, then I
think that sufficient timber would be saved
to enable us to step up our own home-build-
ing programme, or at least put the timber

industry in such at way that we shall not
have costly delays, but at the same time could
provide sufficient timber for the Eastern
States. Assuming that to be desirable and
acceptable to the Government, I think that
in the meantime all the Governments of the
Commonwealth should get together on the
timber supply qucition with a view to ascer-
taining what information they can get as a
result of an investigation into future needs,
production and distribution.

Amendment put and passed; the motion,
as amended, agreed to.

BIL-INCREASE or RENT (WAR
RESTRICTIONS) ACT AMENDMENT

(No. 4).
Council's Message.

Message from the Council received and
reed notifying that it did not insist on its
anlendinent No. 1, and had agreed to the
further amendments made by the Assembly
to amendment No. 2, subject to further
amendments.

MOTION-WATER SUPPLIES.
As to State-woide Flat Rate.

Deb'ate resumed from the 27th July on the
following motion by Hon. E. Nulsen:

That, in the opinion of this House, all Gov-
ernment controlled water supplies in Western
Australia should be on a flat charge basis, so
as to ensure that water should be the same
price to the consumer in the country as in the
nietropolita9 area.

to which the Minister for Water Supply had
moved an amendment as follows:-

That all the words af ter the word "'House'
in line one be struck out with a view to
inserting the following words in lien-' 'there
should be'an immediate investigation into the
practicability of charging a flat rate for all
Government controlled water supplies in
Western Australia and that the result of such
investigation should be referred by the Treas-
ury to the Grants Commission -with a view to
ascertaining what detriment (if aily) financial
assistance from that source would suffer as a

MR. KELLY (Yilgarn-Coolgardie-oa
amendment) [9.54] : When the Minister for
Works moved his amendment and during his
reply he made a sorry attempt to justify
what is merely a departmental angle of a
most important subject. I find it difficult to
follow the Minister's reasoning. Among
other things, he accused the member for
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Knowna of not having bothered about the
prauticability of the motion. He also said
that the problem had not been solved in any
other country of the world, and in almost
th0 saine breath he told the House that he
fav oured the principle, but did not care about
dealing with it as a whole; he would rather
give it piecemeal treatment. It seems strange
that with all these conflicting ideas in his
head the M1inister then sought some haven
of escape from the acceptance of the motion
by moving an amendment which, to say the
least, hits but little to commend it.

By, his proposal the Minister has again
shown that he is quite agreeable at the first
opportunity to place this matter in Federal
ratber than State hands. In fact, at the tail-
end of his amendment he suggests that the
Treasurer of the State should refer the
matter to the Grants Commission for its
determination, with a view to ascertaining
whether it would be prepared to assist the
State to implement the proposal. I do not
see that it has anything to do with the
Girants Commission. It is purely a State
matter and it is on State premises that the
amendment should have been moved. I can-
not agree to the amendment. The object of
the member for Kanowna was to secure a
uniform charge, or fiat rate, for all Govern-
ment-controlled water supplies in the State,
thus extending to country consumers condi-
dions enjoyed by metropolitan users. I think
ail members would favour equal charges be-
ing levied on all sections of the community.
I appreciate the difficulties in making such a
drastic change. We have been told that a
special Act of Parliament would be required
to make it. Most likely favourable con-
sideration would have been given to this
matter much earlier had the attempt been
made.

It is quite safe to say that, but for the
undertaking given by the previous Govern-
ment to balance its budg~et during the war
period, the 'matter would have been given
very serious consideration by it. One
could have anticipated the line of de-
fence the 'Minister would take in his
reply to the member for Kanowna. I
say that because of the knowledge I pos-
sess from having introduced a deputation to
his predecessor on the 27th June, 1943. That
deputation represented all road boards and
municipalities from Northam to Norseman,
including those qf Kalgoorlie and Bonlder.

At a subsequent date in the same year I was
a member of a deputation wvhich met the
then M1inister. Both of those deputations
achieved some success. Certain of the existing
anomalies were ironed out and quite a num-
ber of deductions wvre made. But as the
bon. mnember saw fit to bring forward this
motion, it is easy to understand that con-
ditions are still far from satisfactory to
many people dependent on the Goldfields-
Water Supply Scheme. It is mfainly on their
behalf that I offer my contribution to the
debate this evening.

A good water supply is recognised by all
of us as being not a luxury but a necessity,
and people in the country are entitled to
equal consideration with the people who are
in more foftunate circumstances in the met-
ropolitan area. I submit that the matter of
wvater supply is a Governmient responsibil-
ity, and the Governmenlt should locate and
provide water, supplying plant for its re-
ticulation in order that it may ha made
available to country areas. It is very neces-
sary to have an abundant supply of water
for devehlping the country, and its provis-
ion should be a concession rather than an
impost on people because of their remote-
ness from the metropolitan area. The supply
of water to the Goldfields and agricultural
areas is a national responsibility and should
be based on a State scale rather than on a
Goldfields scheme.-

In the past it has been considered neces-
sary to keep the accounts in connection with
the Goldields v~ater scheme separate and to
charge them with separate commitmeats in
the way of loan payments and interest and
other amounts. That is entirely wrong, he:
cause water is very necessary on the Gold-
fields and without it the history of this State
would have been very different. Water is the
lifeblood of this State and the whole State
should contribute to the cost of opening up
and developing- outback areas. There can be
an equality of burden-bearing only if total
costs are pooled and a flat rate is struck.

The prosperity of the city and of the
State as at whole very largely depends on
the wealth produced in the country, a fact
which is not a subject of argument amongst
members. The introduction of a fiat rate for
wvater is necessary, not only because it is
a right that people in the country areas
should enjoy, but because it would be advan-
tageous to the policy of decentralisation. The
high charges for water supplied to country
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dwellers piacQ them at a disadvantage as
compared with people i~n the metropolitau
area and in some of the other better served
portions of the State. It is just as desirable
for people living in the country to have
decent gardens, lawns, parks and bathing
pools as it is for city dwellers to enjoy
those advantages. So why the differential
cost?

With regard to electricity, no matter
where people are situated in relation to the
source of supply the cost is the same, and
that applies also to gas. The general rate
for postage is the same throughout Aus-
tralia. It does not matter whether one is in
Townsville, or in the northern portion of
Western Australia, or in any of the capital
cities, the postal charges are on a flat rate
basis; and if it is possible for that to be
done, the same policy should apply in many
other directions and particularly in respect
of water supplies. During the war premiums
for insurance against damage caused by hos-
tilities were levied on a fiat rate basis. glo
matter what one's geographical position was,
the rate was the same.

The burden of water charges should be
shouldered by the whole State. The source
from which the water supplies for the Gold-
fields area are obtained is the same as that
which supplies the city, and there is every
reason why the water should be reticulated
throughout the State at a fiat rate. The in-
troduction of a flat rate would be just, and
it would be logical, based on some of the
instances I have mentioned. To treat this
matter as a national responsibility, is both
reasonable and practicable. I trust that the
House will reject the Minister's amendment
and agree to the motion.

MR. LESLIE (Mt. Marshall-on amend-
ment) [10.10] : The reception the motion
has received must be gratifying to the mover.
A flat rate for water supplies throughout
the State is one of my ambitions, and I want
to see it achieved as soon as possible. A pri-
vate member can only move a pious motion
such as this. It does not instruct the Govern-
ment to do anything, but merely expresses
an opinion and asks the Government to carry
it out. I cannot see where the suggestion to
submit the matter to the Grants Commis-
sion comes into the picture. The desire of
the member for Ranowna, and those who
support the motion, is that the Government

should investigate the possibility of estab-
lishing a uniform water charge and putting
it into practice.

I had hoped that the Minister would have
told us what additional burden would be cast
upon. the users of water from Government
sources in the metropolitn area so as to
provide a measure of, relief to the users of
water in the agricultural areas, and bring
their charges to something comparable with
what is paid in the metropolitan area. There
should be no great difficulty in arriving at
those figures. It is merely a matter of
accountancy. The departmental officers could
get down to it and say that it would he
necessary to make such-_and-such a charge
for water in the metropolitan area to permit
of water in the agricultural areas being
available at a reasonable rate.

Hon. A. R. G. Hawke: That figure has
been worked out more than once.'

Mr. LESLIE: Perhaps the hon. member
could tell us what it is. It must have been
worked out when he was Minister for Works.

Hon. J. B. Sleeman: Cannot the Minister
tell you ?

Mr. LESLIE: The present Minister has
not assured me that it has been 'worked out.
This is something that the Goverpiment of
which the member for Northam was a mem-
ber could have given effect to. The question
arises as to what extent it would be -neces-
sary to increase the metropolitan charges.
I doubt whether it would be very much be-
cause of the total revenue here as compared
with the country. There is the question of
the political implications. If we are to do
justice to every section of the community
we should not allow political expediency to
obtrude itself so as to impose an injustice
on any particular section.

Hon. A. R. G. Hawke:
irrigation water would have
mendous leap -upwards.

The price for
to take a tre-

Mr. LESLIE: We have not a -huge
amount of irrigation at present. We hope
to have more in the future. I am concerned
about those people who are compelled, by
circumstances over which they have no con-
trol, and by an altered agricultural policy
which has been imposed by the Governments
of the day, to rely more and more upon Gov-
ernment sources of water supply. Unless
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we do something in the direction suggested
here, the State will find itself in serious
dilliculties so far as water supplies in the
country are concerned. I believe that even
with the additional holding capacity at Mun-
daring Weir, and the grearter carrying capa-
city of the pipes, we will not be able to ex-
tend our supplies from that source, to make
available. an adequate quantity of water to
meet the growing demands in the agricul-
tural areas.

The agricultural methods in the dryer
parts of' the State are undergoing an almost
revolutionary change. Country which was
previously considered almost useless is today
being brought under cultivation so as to
increase considerably the stock carrying
capacity of the State. I believe there is
also need for the present Government to
overhaul the estimate it made as to the
requirements of the comprehensive water
scheme. I feel that by the time the scheme
is established the demand will be far in
excess of what is now anticipated. In some
parts of the State where today we have rich
pastures it was, a few years ago, undreamed
of that we would ever see them so developed.
We have the land and the climate; we have
freedom from disease, although we have a
pest or two but they can be overcome with
energy and enterprise; we have a potential
source of wealth which is limited only by the
extent Ito which we can supply water. We
can get water, but not if we are going to
rely entirely upon one source of supply.

We have to do something to encourage
the agriculturist and the stock-raiser to
develop water supplies of their own. They
do not want to be like the chappie who keeps
a dog and does the barking himself. They
are not going to pay high water rates and
at the same time spend huge sums in estab-
lishing water supplies on the farms. I look
upon Government water supplies for the
agricultural areas in the light of reserve
supplies to meet needs as they arise. If we
look at the picture from that angle, we
must arrive at an altered basis of pay-
ment for the water. Not only is the sug-
gestion that there should be uniform rating'
but that there should be an alteration to
the basis of the rating so that instead of
farmers being unjustly rated as they are
today, and having to pay so many pence
per acre, they will be rated according to

the amount of water eonsuiped. Only in
that way will the provision of adequate
wvater supplies and the development of the
outback country to the fullest possible ex-
tent be capable of achievement. These
water supplies will have to be considered
as a national question.

The present s ystem of rating in respect
of water is definitely unjust. In some towns
in the electorate I represent householders
buy water, which comes from the Ilundar-
ing scheme, at 4s. per thousand gallons.
In some districts the farmers are rated
as much as 7s. 6d. per thousand gallons.
It is generally not an economic proposition
and it is an injustice when farmers have
to pay water rates whether they receive the
water or not. For several years now,
owing to inadequate rainfall in the north-
eastern areas and the increase in Stock
carried, before the end of the6 summer the
Government reservoirs have been unable
to meet the demands of farmers who have
had to pay for the water and cart it for
miles at great cost. That does not encour-
age those men to increase production, and
they suffer serious losses through having
to quit their stock at prices that are not
remunerative in the light of replacement
coats.

When the Barbalin water scheme was
introduced the farmers to be served were
not consulted as to the rate to he paid
for the water. I was in the area at the
time and I know the farmers were under
the impression that they were to be rated
on the basis of their acreage of cleared
land. When the rates were struck they
found it was done on the basis of all the
land they held, at Is. per acre, whether
the land was productive or not. In those
days they had no sheep and there was no
use to which they could put the water to
provide an economic return. The rates
have been progressively reduced and are
now 5id. per acre, but some of the farmers
are still suffering an injustice through being
rated on an acreage basis that has no re-
lation to the volume of water provided or
consumed. When the allowable quantity
of water is assessed the rate proves to be
from 4s. to 7s. 6d. per 1,000 gallons, while
in the metropolitan area people pay Is.
per 1,000 gallons and let the water run to
waste.
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I have a letter from a farmer asking for an
adjustment of his water rates. Over a period
of 20 years he has used on his farm only
219,000 gallons of water, or about 10,000
or 11,000 gallons per year, which is not aS
much as the ordinary householder is allowed
in the city at a Cost Of Perhaps a couple
of pounds. This man's water rate now
totals about £900.

Mr. Fox: You could buy beer in the city
at that price.

Mr. LESLIE: The figures prove there is
something wrong with the present system.
We cannot effect a change of that n4ture
in five minutes-

lHon. J. B. Sleeman: You said you could
in three years.

Mr. LESLIE: Although the member for
Northam says all the information is avail-
able on the records, conditions have changed
considerably.

Mr. May: Show us what you can do.

Mr. LESLIE: I raised this question when
I was on the other side of the House and
appealed for something to be done. I do not
expe'4 any Government to do it in a short
time and it would take any new Government
at least 12 months to get a full grasp of the
facts, especially at a time such as that dur-
ing which the present Government took
office.

H~on. A. IR. G. Hawke: Why all the
apologies?

Mr. Leslie: I am not making apologies
but am anxious that something should be
done. When the Government is returned in
1950-

Mr. May: Which one?

Mr. LESLIE: I believe that during the
1950 session of Parliament we will see the
result of the three years of excellent pre-
paratory work that the present Government
will have done.

Hon. A. Rl. G. Hawke: You are getting
out while the going is good.

Mr. LESLIE: Unless the farmers are en-
couraged to provide their own water sup-
plies and look on the Government supply
as an insurance, it will he impossible for
the Government to supply all the water re-
quired. It is difficult to get engineers to
understand that it is better to have adequate
water supplies in country areas than main
reservoirs on the coastline. Every year we

find water running to waste over the weir at
Mundating while storage tanks in the coun-
try districts are not filled to capacity. This
has been the praetiee down the years al-
though it was changed last year. The prac-
tice used to be that as soon as the rainy
season started, pumping into storage tanks
in country areas ceased. Apparently it was
thought that adequate rain would bep avail-
able to fill those storage tanks. Every year
it seenms to be difficult to induce the engi-
neers to continue to pump supplies of water
during winter. They seem to he happy about
seeing the watt~r running over the walls,
whilst the country storage tanks are still not
fuall.

Unless pumping is continued until such
time as the country tanks are full, it will
intensify-if I may use the term-the in-
justice of imposing a water rate on a sec-
tional basis. It should be imposed on a con-
sumption basis rather than on an acreage
basis. I had intended to move an amend-
ment on the amendment submitted by the
Minister for Water Supply. My amendment
was 'o include the setting up of an inquiry
to investigate the possibilities of providing
water at a rate based upon consumption
rather than the present acreage basis.

The Minister for Water Supply: I would
not like to -gee it overloaded like that.

Mr. LESLIE: I will meet the Minister to
this extent. I will not move the amendment
if he will give me an assurance that he will
investigate that aspect. I believe that it is
just as important as striking a uniform rate
throughout the State. At least it can cost no
more. If the Government thinks that we
ought to consult the Grants Commission,
after having investigated, the matter, why
not go to it with the whole case of what we
want instead of saying that we desire to
implement such and such a policy? Why
suggest that it will not impose any burden
on the State-and I do not believe it will-
and then later on go to it again with an-
other proposition? It looks as though we
are going cap in hand for relief. I would
sooner go to the Commission with the whole
proposition and I hope the Minister will
have investigations carried out into the
aspeet I have mentioned.

The investigations will require but a little
time to make. We would have to get the
comparative figures from the metropolitan,
industrial and agricultural areas. Personally
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I cannot see where the Grants Commission
comes into the picture at all and the only
reason seems to be that 'we have some fear
of the political consequences which might
result if we imposed an additional charge
on one section of the country. How-
ever, small as it is, I think it would be neg-
ligible in comparison if it were imposed on
alt the people instead of only one section of
it. My faith in human nature is not as small
ais that. I believe that the majority -of the
people, whether they live in the metropolitan
area, on the Goaktelds or in the agricultural
areas, are fair-minded ana that they are
prepared to accept a proposition put to them
in good faith as long as the necessity is ex-
plained to them. The member fofr Yilgarn-
Coolgardie has pointed out that aspect and
also stressed how reliant all our industries
in this State are -upon our primary produc-
tion, whether from the surface of the soil
or underground. The people generally ap-
preeiate the necessity for maintaining that
production in a sound economic way and for
encouraging its development to the fullest
extent possible.

I did not proposd to touch upon the addi-
tional comfort it would be to the people in
the agricultural areas if they could obtain
'water at a reasonable price as that aspect
has been covered by other members. In my
home town of Wyalkatcheza I have, -for
many years, paid 25s. per thousand
gallons for water during the summer
months. For three months of the year I
paid £10 or £12 for water-and a very
small o uantity of it. That water war, re-
quired for ordinary household purposes;
only waste water could be used on the gar-
den. I ws~nt to see the motion carried be-
cause it will be an expression of opinion
from this House and it will be something on
-which this Government-and the same Gov-
ernment with perhaps a few different mem-
bers-can act upon during the years, to
come. I support the motion as it stands;- I
hope the House will do the same, and that
the Government will act upon the recom-
mendation as s3oon s possible.

On motion by Mr. N'alder, debato
adjourned.

ffoueg adjourned at 10.38 p.m.

Thursday, 1st September, 1949.
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.QUESTIONS.

HEALTH.

(a) As to Infectioues Diseases Cases.
Hon. A. RI. G. HA:WKE asked the

Minister for Health:
.(1) Is legislation likely to he brought

down during the current session for the pur-
pose of relieving local authorities of the
financial liabilities imposed upon them under
the existing by-law in connection with in-
fectious diseases cases, which have to be
transferred to the Infectious Diseases Hos-
pital in the metropolitan area?

(2) If not, why not?

The MINISTER replied:
Under the existing provisichs of the Healt.U

Act, local authorities are re-imbursd in
respect of two-thirds of aUl costs entailed by
them in connection with infectious diseases
eases which have been transferred to the
Infectious Diseases Hospital in the metro-
politan area.

The matter of giving further relief to
local authorities is having consideration, but
it is not intended to introduce legislation to
amend the Health Act during this session.

(b As to Infant Mortality, Northam.

Hon. A. H. G. HAWKE asked the
Minister for Health:

(1) What lines have been followed to date
by the investigation being carried out cover-
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